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rsTS — A gift to build, equip 
; maintain a library es- 
iishes a Charitable trust. 
me rule against perpetuities 
. not apply to a charitable 



















n confine fact that the charitable 
mordmpject is to be accomplished 
Excel a forc gn country does not 


validity of the trust. 
rrier il trust will fail for want of a 
Stat@iinstee only im cases where 
eriena testa‘or indicates he wants 
OX YH. trust to fail if the partic- 

ar trus.ce named by him re- 


Youngiimgfect th 


mses to act; in all other cases 
me cour! will appoint a sub- 
tituted ‘rustee. 
njeested from an opinion by 
; .V.C. rendered Oct. 2, 1947. 
‘TED Chancery of New Jersey. Be- 
——fien Martin etc, and Hay- 
_ x et als. For complainant— 
xe, Sheridan & Hourigan. 
varic defendants—Peter 
tra (Joseph V. Fumagalli of 
nsel), Milton, MeNulty & Au- 
a i Charlies Rooney, Otis & 
—@iienny, J. Albert Homan, and 
‘S “4M Haicht, Carey & Hart- 
__ Bis ca involves the con- 
ution of a will and the vali- 
;of a trust set up thereun- 
. The will 
tific bequests and _ then 
VERS MBs: the residue in trust to| 
a the income to testators wife 
eve life, and on her death or if 
predeceases the corpus 
po meal be used to build, equip, 
* No “i maintain, a library in Kil- 


, County Clare, Ireland, to 

PER mown as The Sweeney Me- 

é rial Library. The carrying 

NT of such provision shall be 

der the directions of my trus- 

. ' herein after named.” The 

2, NJ then names United States 

ust Company of New York as 

ee trustee. The trustee de- 
ed to accept the trust. 

to dategmeunsel “or the Attorney Gen- 

to date of Eire etc. contend a char- 

exts [e-’ Tus’ was created which 

_ fad not be permitted to fail. 

soos As well <cttled that a gift to 

treet lish ond support a library 

+ $GRR2 gift for a charitable pur- 


S argue that since 
is to be known as 
.ey Memorial Libra- 
nded as a memorial 
a charitable trust. 
at decedent provid- 
fund be set up as a 
himself in no wise 
ublic charity inter- 
rust. 
said the trust vio- 
ile against perpetui- 
a gift establishes a 
cust the rule against 
does not apply. 
the parties dispute 
ity of performance 
The evidence in- 
> the trust is possi- 
formance, and that 





Proper investment and di- 
on the libary could be con- 
“ed, equipped and main- 
*d for an indefinite period of 
- Furthermore, even if the 
"Were ‘inadequate, the trust 
“4 not fail. When a charita- 


makes several| Roy Kimball by representatives 


trust failed because the trustee 


refuses. 





trustee. 
ter such intent. 

| The trust is a valid charitable 
| trust and this court will name a 
substituted trustee. 


| 
| Washington Square 
| Group Protests Site of 


| N.Y.U. Law Center 
| New York, October 13 (CCNS) 
| A petition protesting against 
|the building of the proposed 
| New York University Law Cen- 
| ter on a site facing Washington 
| Square has been presented to 
| Chancellor Harry Woodburn 
| Chase and Vice Chancellor Le- 








of the Save Washington Square 
Committee. 
Containing 8,000 signatures, 
the petition was submitted to 
Chancellor Chase in his office at 
the Washington Square College 
of Arts and Science. 
Representing the protest com- 
mittee were Harold M. Fleming, 
its chairman; Morris Ernst, at- 
torney, and Guy Pene du Bois, 
an artist. 
The petition presented to 
Chancellor Chase said “other 
nonresidential sites are available 
in the neighborhood of the pre- 
sent university buildings with- 
out tearing down the dwellings 
during a housing shortage.” 


Election Quirk Threatens 
Sitting Judge Tradition 


Philadelphia, October 7 
(CCNS) — If Philadelphians 
want the sitting judge tradition 
followed they will have to speak 
up at the November election. 

Judge Francis Shunk Brown, 
Jr. a Republican who has been 
in Common Pleas Court No. 4 
for 20 years, failed by a quirk 
of the voting in the recent pri- 
maries, to win a place on the 
Democratic ticket to which, as a 
sitting judge, he was entitled by 
tradition. 

He won the Republican nom- 
ination and wiil probably be re- 
elected in November but his loss 
of the Democratic nomination 
was admittedly the most unex- 
pected result of the entire city 
primary. 

Two Common Pleas No. 4 
places are to be filled in the 
election. Judge Brown was slat- 
ed for one of these on both par- 
ty tickets. The other seat is 
that of the late Thomas D. Fin- 
letter. 

To succeed Judge. Finletter | 





saad cannot be administered 
act accordance with the} 
7 * § intent, it will be mega 
“ by cy pres—that is; as 
7 8S possible in conformity 
2 the intention of the don- 
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the Republicans picked .Charles 
I. Guerin and the Democrats 
David L. Ullman. 

Guerin also entered the Dem- 
ocratic: primary in an effort to 
capture both nominations and 


The final objection is that the | 


designated declined to act. It’s : : 
will settled that a trust does not! erence service to assure ade-'in New York until January 1945, 
fail for the want of a trustee. 
The courts will appoint some) middle-income brackets. 

one to act if the person named | 

It is only where the; The plan to be operated by 
testator indicates that he wants 
a particular trustee to adminis-| &¢. 
ter the trust because of special| Pointed by Chancellor Charles 
confidence reposed in such trus- 
tee, and that he wants the trust | proposal ; 
to fail if the particular trustee| Theodore Voorhees, chairman, 
refused to act, that the court! following investigation of simi- 


will not appoint a substituted ‘ 


Philadelphia Adopts 
Lawyer Referral 
| Plan 


Legal Aid To Persons In 


Philadelphia, (CCNS) — The 
| Philadelphia Bar Association has 
| voted to establish a lawyers’ ref- 


| quate legal aid to persons in the 


the association was recommend- 
ed by a special committee ap- 


|E. Kenworthey last June. The 
was submitted by 


pow plans in many cities 
| The committee study was au- 
| thorized at the June meeting of 
the association after hearing 
George C. Lind, of the Chicago 
Bar Association, describe the 
operational aspects of the legal 
referral service sponsored by the 
| Chicago organization. 
| After considerable discussion 
|}and vigorous debate the mem- 
| bers of the association voted 75 
to 46 to approve the report of 
the Special Committee on Law- 
yers’ Reference Services and au- 
thorized the chancellor and the 
Board of Governors to put the 
plan into operation. 

“It is the purpose of a law- 
yers’ reference plan to educate 
the members of the public as to 
the advisability of consulting a 
lawyer whenever a legal prob- 
lem arises and to persuade them 
that they will be better served 
by bringing their problems to 
the members of the bar than by 
acting as their own attorney or 
by placing their affairs in the 
hands of those who are not 
authorized to engage in the 
practice of the law. It is nec- 
essary to assure the large group 
of pecple in the middle econom- 
ic bracket that they can obtain 
competent legal assistance for a 
fee that they can afford to pay. 
Such assurance, however, must 
be based upon an undertaking 
by a substantial membership of 
the bar to provide the services 
thus proffered, for a modest fen. 

“We have prepared a plan for 
a legal reference service in Phil- 
adelphia. It provides that an 
agency of the bar association 
will serve to introduce persons 
of moderate means in need of 
legal advice to members of the 
bar who are willing to give a 
short consultation for a fixed 
and nominal fee, i. e., five dol- 
lars for a period of one half 
hour. Any additional service 
which may prove necessary will 
be compensated by a fee to be 
agreed upon between attorney 
and client. All members of the 
bar of this county may qualify 
as members of the panel of at- 
torneys to whom the prospec- 
tive clients are to be referred 
and the cases will be rotated 
among such attorneys by the 
agency of the association under 
the general supervision of a 
committee to be appointed for 
that purpose. The success of the 
plan will depend upon its re- 
ceiving widespread publicity, 
and a ruling of the American 
Bar Association approves the 
publicizing of referral services. 
“Plans more or less similar 
have been put in operation in 
New York, Chicago, St. Louis, 
Los Angeles, Milwaukee, Cincin- 











so ‘be elected without opposi- 
tion. He failed by less than| 
1,500 votes, to defeat Uliman but | 
polled. so many votes that he 
forced Brown into third place,| 
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nati and Baltimore. The Ameri- 
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New Jersey State Bar Examinations, 
Attorneys, October, 1947 





1. H and W were married in 
| New York in 1940 and resided 
| there until 1942. In that year, 
H violently assaulted and injur- 
ed W on several occasions until 
| she felt compelled to, and did, 
|leave him. W continued to live 


and then moved to New Jersey 


| where she thereafter lived with 
{her mother. 
, whereabouts but made no effort 


H knew of her 


instituted suit in New Jersey for 
divorce on grounds of (1) ex- 
treme cruelty, and (2) desertion, 
neither of which is a ground for 
divorce in New York. Should 
the divorce be granted? 

2. X Utility Company invited 
bids on the construction of a 
new office building. C’s bid of 
$120,000 was the lowest, being 
$40,000 below the next higher 


lin rejoin her. In March 1947 W 


awarded to C. After execution 
of the contract C discovered 
that his secretary had wrongly 
added a column of figures and 
that with correct addition his 
bid should have been $130,000. 
The Company refused to permit 
a change and C brought suit for 
reformation of the contract. 
What should be the decision? 

3. Clark lent Black $1,000.00. 
Clark also sold to the firm of 
Black and Brown $500 worth of 
office equipment. The obliga- 
tions were not paid and the firm 
went out of business. The only 
asset that Clark could discover 
belonging to the firm or either 
of the members was an unim- 
proved piece of real estate which 
had been purchased by the firm. 
The title had been taken in the 
name of Brown, a married man. 
What can Clark do to obtain 





bid, and the contract was duly 


Committee Asked to 
Investigate Ban On 
Ku Klux Klan Film 








Washington, (CCNS) — The 
House Un-American Activities} 
Committee has been asked to in-} 
vestigate the ban of the Virgin- 
ia Motion Picture Censorship 


satisfaction of his claims? 
4.S, an unmarried man, 
agreed to sell Blackacre to B for 


| $5,000, to be paid as follows: 


$1,000 on execution of contract, 
and $2,000 in cash and $2,000 by 
a one year purchase money bond 
and mortgage at the time of 
settlement. The contract was 
duly executed, fixing May 1, 1947 
as the settlement date, and the 
$1,000 was paid. B, without the 





Board on showings of “The | 


Burning Cross,” which describes | 
activities of the Ku Klux Klan. | 

Dr. Clark Roreman, president | 
of the Southern Conference for | 
Human Welfare, which also has} 
been investigated by the House 
committee, declared that “the 
Board of Censors of the Byrd| 
machine has refused to allow 
people of Virginia to see a mov- 
ing picture designed to rein- 
force Americanism and to ex- 
pose the dangers to our system 
from the organization of preju- 
dice.” 

The censorship board, after a 
second screening of the film, re- 
cently refused to rescind its ban 
on grounds that it would tend to 
revive “animosities, dislikes and 
enmities.” 


Court Denies Foremen 


Legal Protection In 
Collective Bargaining 


Washington, D. C., (CCNS) — 
The Taft-Hartley Act denies 
foremen legal protection in 
their exercise of collective bar- 
gaining, the United States Cir- 
cuit Court of Appeals has ruled 
here. 

The ruling was the first to 
deal with a provision of the new 
law relating to the extra-legal 
status of foremen and supervis- 
ors. The decision came as no 
surprise, for the Taft - Hartley 
law and its legislative history 
made it perfectly clear that 
employers are not obliged to rec- 
ognize foremen for collective 
bargaining purposes. 

The case involved the L. A. 
Young Spring and Wire Corp., 
which had been ordered by the 
National Labor Relations Board 
to bargain with a local chapter 
of the Foremen’s Association of 
America. The Board’s ruling, 
the corporation’s objection to 
it, the argument before the Cir- 
cuit Court of Appeals all took 
Place before passage of the 
Taft-Hartley Act. 

The court held that under the 
Wagner Act and the Supreme 
Court decision in the, Packard 
case the company would be ob- 
liged to bargain with its fore-} 





can Bar Association went on re- 
cord as favoring the adoption of 
such. plans at its meetings in 
1940 and in 1946. : 


men. But, the court added, the 





intervening passage of the new 


law. put a completely opposite) 


knowledge of S, was acting in 
the transaction as an agent for 
P, who attended at the time and 
place fixed for settlement pre- 
pared to pay the balance due 
and to execute a bond and 
mortgage in the agreed amount. 
S failed to appear. May P have 
specific performance? 

5. P purchased a lady’s watch 
from S and gave him P’s check 
for the amount of the purchase 
price. P then gave the watch 
to his fiancee F. S promptly de- 
posited P’s check; but the check 
was presently returned marked 
‘not sufficient funds,” and S 
learned that P contemplated 
filing a petition in bankruptcy. 
What advice would you give S? 

6. A depositor in X Bank 
(capital and surplus $1,000,000) 
asked the cashier of the Bank 
for an opinion as to the collect- 
ibilty of a note for $100,000 dis- 
counted by X Bank for D, a lo- 
cal storekeeper. The cashier 
stated that D was “on the verge 
of insolvency,” but the Bank 
could suffer no loss because it 
held the guaranty of G. After- 
ward D brought an _ action 
against the cashier for slander. 
The cashier’s attorney filed an 
answer claiming that his client’s 
statement was a privileged com- 
munication. D has moved to 
strike the answer. Should the 
motion prevail? 

7. The Borough of X owned a 
steam roller which it used in 
street repair work and for the 
operation of which it employed 
D. The Borough of Y sometimes 
borrowed the steam roller and 
its operator, paying to X an 
agreed hourly rate. On such an 
occasion, while D was operating 
the steam roller on a street in 
Y which was being repaired. a 
collision occured between the 
steam roller and P’s parked 
automobile. P instituted: suit 
for damages against X, Y and 
D, and introduced evidence 
showing the foregoing facts. 
Counsel representing each de- 
fendant moved for a non suit. 
Rule on each motion. 

8. Assume that the legislature 
recéntly adopted a statute mak- 
ing it a misdemeanor “to cause 
in any mamner the death of a 
person.” After this statute be- 
came effective, Mr. W, while 
walking along the ¢ sidewalk, 
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DIVORCE — APPEAL — On ap- 
peal from a decree, great 
weight is given to a fact find- 
ing by the Court below and it 
will not be reversed if there 
was evidence to justify the 
conclusion reached. 

ADJOURNMENTS — Refusal to 
grant a continuance for the 
production of a witness is not 
an abuse of discretion where 
the witness was not sub- 
poenaed and no excuse for 
failure to do so is given, or 
where the refusal was not 
harmful to the applicant. 
Digested from an opinion by 

McGeehan, J. rendered Sept. 25, 

1947. N. J Court of Errors and 

Appeals. Gawales v. Gawales. 

For appellant—Benj. H. Priest. 

For respondent — Hendrickson 

& Jacobs (Sidney L. Jacobs, of 

counsel.) 

This appeal is from a decree 
dismissing the wife’s petition for 
divorce on the ground of ex- 
treme cruelty. 

As to the acts of cruelty 
charged, the evidence adduced 
by the wife and the husband was 
in sharp conflict. The Advisory 
Master who saw and observed 
the witnesses, concluded the 
wife had not borne the burden 
of proof. On appeal from a de- 


cree in Chancery, great weight| 
is given to a finding by the Court} 


below on 
There is sufficient evidence to 
justify the conclusion reached 
by the Advisory Master. 

The wife contends it was an 
abuse of discretion on the part 
of the Advisory Master to deny 
her motion to carry the case to 
another day in order to give her 
an opportunity to present the 
testimony of her physician. No 


subpoena had been issued for) finding that testator had execu-| 








ESAVE with | 
SAFETY - 
Bes Sand Ss 

L PROFIT 
MORTGAGE 


FUNDS 
AVAILABLE 








SAVINGS 

tat tthe; 

Consul HAWK” for 
G. I. Home Loans 





a question of fact.) 


this witness and no excuse was 
given for failure to do so. This 
alone might be fatal to appel- 
lant’s contention, but the court 
rests its decision on the ground 
the denial was not harmful. At 
the conclusion of the case when 
the wife's solicitor asked for the 
postponement he stated the doc- 
tor would testify to the wife’s 
nervous condition and as to the 
bruises he found on her body. 
That the wife had these bruises 
and also black and blue marks 
was admitted by the husband 
but attributed by him to an ac- 


Master’s finding that the acts of 

cruelty charged had not been 

proved, this testimony could not 

have affected the result. 
Affirmed. 


WILLS — ESTATES — In the 
absence of an express devise, 
an executor of a will which 
either expressly or impliedly 
directs real property to be 
sold, without stating who shall 


power of sale. 

Digested from an opinion by 
Burling, J. rendered Sept. 25, 
1947. N. J. Court of Errors and 
Appeals. Weber v. Beales and 
Parker. For complainants 
|Sebastian Gaeta For defen- 
| dant—appellant: Major & Carl- 
son. For defendants —- respon- 
dents: Winne & Banta. 

The bill herein sought con- 
struction of the will 


lands involved. 
The Vice Chancellor 





make the sale, has an implied | 








of Isaac; Pears defendant entered 


Beales alleging there existed an| possession on June 1, 1944 under | 
implied power of sale in the ex-| @ lease for a term of two years| 
ecutor to sell and convey the|¢ $60 per month rent. The 


LANDLORD AND TENANT — 
RES ADJUDICATA — A deci-| 
sion by the District Court in a 
tenancy action is not res ad- 
judicata. 

LANDLORD AND TENANT — 

—A landlord by accepting rent’ 
after expiration of a lease im-; 
pliedly consents to the ten- | 
ant’s remaining for any re- 
newal term fixed in the lease, 
or as a tenant from year to 
year if no renewal term is 
fixed. | 
Digested from an opinion by 


cidental tripping. In view of the! Proctor, S. C. C. rendered Oct. 6, 


1947. N. J. Supreme Court. Wall- 
worth v. Johnson. For plaintiff 
—Grover C. Richman. For de- 
fendant — Ephraim Tomlinson 
2nd. 

This is an action in ejectment | 
and plaintiff moves to strike the’ 
answer. The answer denies 
plaintiff’s right to possession 
and sets up as separate defenses 
(1) that this controversy: was 
adjudicated in the _ District 
Court adversely to plaintiff, and 
(2) that by the terms of a lease, 
and renewal thereof, defendant | 
is entitled to possession until! 
June 1, 1948. 

The first defense of res adju-, 
dicata is frivolous and should be} 
struck. The disposition of a/} 
landlord and tenant suit by the) 
District Court is not res adju- 
dicata. 

As to the 2nd defense, it ap- 
into 


| 


| lease provided that at the expir- 


found) 2tion “ the party of second part 


there was such an implied pow- | has the privilege of renewing 
er and based his opinion on a| this lease for a period of 2 more 


years, at a rental that is agree-' 


/ted a valid contract of sale be-| #ble” to both parties. 


| fore his death. This court con- 


Thus the original lease expir-! 


/curs in the result but on an-/| &@ May 31, 1946. Defendant con-' 


| other ground. 


The will, after making certain | 
bequests | accept any further rent. 


}minor . miscellaneous 
provided: “My furniture and per- 
{sonal property to be divided 


| equally between my two daugh-| Sence of any provision specify- 
ters or sold and the proceeds|/™S the manner of receiving the 


| derived divided equally between 
them.” 

“The property at 356 Harrison 
| Ave. . to be sold and the 
| proceeds derived, divided equal- 
| ly between my daughters...” 
| The general rule, long recog- 
| nized in New Jersey, is that in 
| the absence of an express de- 
| vise, an executor named in a 
| will which either expressly or 
| impliedly directs real property 
ito be sold, without expressly 
| stating by whom such sale shall 
| be made, by necessary implica- 

tion has power to sell and con- 
vey the real estate. 
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tinued to pay rent until June 1, 
1947 when plaintiff refused to 


When the rent and term of 


renewal are fixed, in the ab- 


option to renew, any conduct by 
the tenant which reasonably 
apprizes the landlord of his 
election to take the additional 
term is sufficient. Thus, our 
Court of Errors and Appeals has 
said an election to accept an op- 
tion was indicated by the ten- 
ant’s continuing in possession 
and paying rent. 

In the present case however, 
there was no rent fixed for re- 
newal. When a tenant whose 
term has expired remains in 
possession, he is a wrong doer 
and may be so treated by the 
landiord. But by consent of his 
landlord the tenancy may be: 
continued, and if such continu- 
ance by consent be without any 
fixed limit, he becomes a ten- 
ant from year to year. This con- 
sent may be either express or 
implied, but without it or some 
new contract, the person in pos- 
session continues a wrongdoer. 

Thus the question in each 
case is, “What is the evidence of 
the landlord’s consent”? Usually 
it is the fact of holding over 
coupled with unconditional ac- 
ceptance of rent. 

Here the landlord could have 
terminated the tenancy at the 
expiration of the lease. However, 
by accepting the rent without 
objection, she impliedly agreed 
that defendant should stay on 
at the rent fixed for the term 
agreed upon. Her acceptance 
of the rent indicates it was 
agreeable to her. This may be 
deemed to be a renewal of the 
lease. 

The answer and second de- 
fense will therefore stand. 
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A.B.A. Officers Named 


Cleveland, (CCNS) — Tappan 
Gregory of Chicago was elected 
president of the American Bar 
Association, without opposition, 
at last week’s annual convention 
of the association here. Also 
without opposition, were Walter 
M. Bastian of Washington, 
treasurer and Joseph D. Stecher, 
Toledo, secretary. 

Elected to the House of Dele- 
gates were, Joseph C. Hostetter 
of Cleveland; U.S. Circuit Judge 
John J. Parker, Charlotte, N. C.; 
John T. Barker, Kansas City, 
Mo.; James D. Fellers, Okla- 
homa City, John M. Slaton, At- 
lanta; Morris B. Mitchell, Minn- 
eapolis; Harold H. Bredell, In- 
dianapolis; Floyd E. Thompson, | 
Chicago; Paul F. Hanah, New- 
ton, Mass.; W. E. Stanley, Wich- 
ita, Kan., and A. W. Dobyns, Lit- 
tle Rock, Ark. 





| 





| the District Court. 


- 


LANDLORD AND TENANT —| 
The affidavit initiating a dis-| 
possess action must set forth | 
facts showing the relation- | 
ship of landlord and tenant! 
exists between the plaintiff) 
and defendant. 





| —Seohowts in dispossess action | 


by purchaser of property must| 
set forth facts showing either | 
attornment by tenant or con-| 
veyance of landlord’s revers-| 


ionary interest. | 


,—Allegation in dispossess affi- | 


davit that affiant “purchased” | 
the premises from defendant’s | 
lessor is insufficient to estab-| 
lish landlord-tenant relation- | 
ship. 
Digested from an opinion by| 
Heher, J. rendered Oct. 3, 1947. | 
N. J. Supreme Court. Weller v.| 
Kelly. For prosecutor—Remsen | 
Cowenhoven; Michael Breitkopf | 
of counsel. 
Prosecutor in this writ of 
certiorari, seeks to review a judg- 
ment for possession entered 
against him in a summary dis- 
possess proceeding, asserting the 
District Court was without jur- 
isdiction because the affidavit 
required by R. S. 2:32-266 failed 
to establish facts giving rise to 
the relation of landlord and 
tenant. Prosecutor’s motion to 
dismiss the action was denied in 


The summary proceedings 
provided by the act cannot be 
availed of unless the relation of 
landlord and tenant subsists 
between the parties; and this 
Jurisdictional prerequisite must 
be proved by the initiatory affi- 
davit. . 

The ,affidavit declares that 
plaintiff is “the owner” of the 
premises; that they “are occu- 
pied” by defendant “by virtue of 
a month to month tenancy en- 
tered into by” him “with the 
former owner” and that “on or 
about Dec. 20, 1945” affiant 
“purchased the said property 
for use and occupancy by” him- 





self and his family. These al- 


Commissioner Name 
Study North Carojj 
Justice 


Raleigh, N. C. Oc 
—Gov. R. Gregg Ch: 
nounced the appoir 


23-member commiss 
ized by the 1947 No: 


Legislature to study 


istration of justice 


Associate Justice 
of the Supreme 
named chairman o 
in accordance wi 
which provided tha 
man come from t 
Court. 

The commission i 
with consent of t 
and Council of Sta 


|a research director 


salary of not more 
and to employ cle 
ants. Members wi 
per diem and subsi 
costs are to be pa 
Contingency and 
Fund. 

Under terms of 


act, the commission 


at least once each 


j}and hold at least 
hearing on its prop 


submitting them to 
nor for transmis: 
General Assembly. 
als must be complet 
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legations are _ ins 
prove the assignme: 
versionary estate t 
ant and thus to co 
the assignee of the 


lessor within R. S. 


powering “A land 
his legal representa 
or assigns” to make 
affidavit. 
Attornment is n 
cessary in the cas 
veyance of the land 
sionary interest. 
This provision crea 
of estate between 
and the assignee. 
sential that the 
forth facts establish 
veyance or attornr 
tenant; mere con 
law do not suffice. 
The only factu 
made by claimant 
“purchased” the p: 
word “purchase” cd 
cessarily compreh¢ 
signment of the le 
sionary interest. 
even necessarily in 
ecuted sale, or pul 
frequently used in 
an agreement to b 
there is an unexec 
contract for the 
And even though 
had said he had ° 
by purchase, it wou 
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of the 
the cla 
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indlord § 
32-266 a 
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he requi 
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cient for failure to 
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was drawn. 
Reversed. 
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Attorneys’ Exams, October, 1947 





13. T, engaged in business in 
New York, maintained an apart- 
ment in New York City where 
he usually resided from Decem- 
ber to March, and a country 
home in Connecticut where he 
usually resided from April to No- 
vember. In May 1946 he died in 
Connecticut testate leaving him 


continued from page 1) 


ened, through no fault of 
BE og, tc Step on a loose flag- 
ry has ~ causing the flagstone 

up and trip Mrs. EL, 
aiderly lady, who shortly 
swara died from the result- 
injury. Mr. W. was indicted 
ation of the statute. 

















the same 3 VIC surviving his widow, W, and an 
“A pee be, on the facts stated, only son, S. By his will, T left 
‘ourt yerly be convicted? |his entire estate to W and ap- 
the T, a well-to-do young man pointed her executrix. After a 






years of age, lifelong | contest by S in the Connecticut 





y-five 





















the ¢ jent of New Jersey, childless, Probate Court based on alleged 
~r of nis own home, sent| lack of domicile in Connecticut, 
to /is attorney that he/|the will was admitted to pro- 
id like to have a will leav-| bate. At about the same time X 
all of his property to his| was appointed domiciliary ad- 
to empllme. The attorney’s clerk, as-| ministrator c. t. a. of T’s estate 
an annilimed to the preparation of a| by a New York court on petition 
nan $qmeiminar’ draft, has produced | of a New York creditor. W and 
"al assim following: X both applied to a New Jersey 
receive give my wife everything | corporation for transfer of stock 
nee. J name her executrix of this| registered in the name of T; W 
from my dated October ............ , 1947.”| asking that the transfer be 





made to her as executrix, and X 


reasons, other ‘than 
asking that the transfer be 


sion of attestation 


cmergey two 


¢ omis 








> Creatiilense why the attorney should! made to him as administrator 
nust at ‘the document redrafted c. t. a. To whom should the cor- 
X moore it is submitted to his| poration make the transfer? 
ne pilllent for approval. 14. West owned a building in 
als bel T stole O’s diamond ring which he stored goods. Having 
1€ GomMiaininc one stone of an ex-| Xtra space in the building West 
1 t0 @ibionally large size and sold it | Permitted Miles to store Miles 
1 PIM Tg jeweler who purchased it goods in a designated portion 
by Nov oood faith for full value. J.| thereof and West supplied Miles 
= removed the stone, broke | With keys so that Miles could go 
=e into three small stones and i1 and out of the building at 
‘cient Tt each in a ring. O has now| Will. Miles paid West an agreed 
of the ease of these facts. May O| Sum monthly for this privilege. 
end the stones in an action On a certain night while no one 
ore,  replevit was upon the enn anes 
oe an employee of West a fire oc- 
2-266 emg. On May 1, ~ eigeetsaaed curred which damaged the 
dies od - gi 2 building and destroyed Miles’ 
es, agemmitten lease for po Mig — goods. In an action brought by 
e requggping May 1, 1944 at the annual) v7.5" against West evidence 


t of $600 payable $50 on the 
ss of each month in advance. 
bmas entered and continued 
possession paying the rent 
mularly, including the $50, due 
pil 1, 1945. Thomas died in- 
state on April 15, 1945 leaving 
s widow and an infant child 
viving. After the death of 
omas, the widow remained in 
session desiring to continue 
: business. Leeds however 
anted to obtain possession of 


offered on the plaintiff’s behalf 
established the above mentioned 
facts. Counsel for West moved 
for a non-suit. Rule on the mo- 
tion. 

15. C was ill and believed he 
was going to die. He requested 
his wife W to send for his doc- 
tor D, his lawyer L and his spir- 
itual adviser P. C in the pres- 
ence of W, consulted with D, L 
and P about his affairs. Among 
, i other matters he disclosed to 
beasibie . ee ee them the fact that he had par- 
i ticipated in an unsolved mur- 


onger 
fac 
‘d’s reve 
S. 46: 
a pri 
le ten 



















“not 02. T, 2 truck owner, con-| der. R, a reporter, who had 
an gapeted i writing with S to|°Verheard these conversations, 
“'s reT sport aload of peachesfrom| Published an article in his 
does Mmmmonten, New Jersey, to|iewspaper reporting the fact of 
+ an @™meston, Massachusetts, for $150.| C’S participation in the murder. 
se, tafe the way the truck broke| The grand jury summoned R, D, 
sent wn at Providence, Rhode Is-|L, P and W, and questioned 
as SMD. T ‘clephoned to S and| them about the matter. Each 
{ bindmeted him what to do. There-| refused to testify, claiming priv- 
of i@mpon S ncvotiated by telephone | ‘lege. Discuss. 
afidammsale of “ec peaches, at cost, to| 16. T stole a horse and sold it 
ired in Provicence, losing expected | to P for $100, taking in payment 
ne a its of $200 on the contem-| P’s check for that amount pay- 
sed ated s2l= in Boston. S then| able to the order of T. T nego- 
1 be dqumered T deliver the peaches) tiated the check by endorsement 
forth B, anc T did so. T would| and delivery to G in settlement 
oncluigmee to col'ect $150, and S would| of a gambling debt. G there- 
¢ to collect $200. What are/| after endorsed and delivered the 
tights of the parties? | check to G’s landlord in pay- 
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ment of rent. Before the time of 
the last negotiation, P had 
learned about the theft and had 
stopped payment on the check 


{by notice to the bank. What are 


the rights of G’s landlord 
against G? Against T? Against 
P? 

17. Give (without comment) 
two sentences for inclusion in a 
common form of will, each sen- 
tence using one of the following 
expressions: 

(a) “Just debts” (b) 
out bond” 


18. Explain the advantage, if 
any, of including in a will each 
of the two sentences which you 
have prepared in answer to the 
preceding question. 

19. To what courts may ap- 
peals be taken from (1) decree 
of the Court of Chancery, (2) 
judgment of the Circuit Court 
and (3) order of Surrogate 
granting letters of administra- 
tion. 

20. Briefly indicate five pro- 
visions of the New Jersey Con- 
stitution which ordinarily have 
more importance for the habi- 
tual criminal than for the law 
abiding citizen. 

21. Assume that the revised 
New Jersey Constitution has 
been approved at the Novem- 
ber 1947 election. J, a judge of 
a New Jersey court, holding a 
term under the present Consti- 
tution to-expire in 1949 or later, 
which term is abolished by the 
revised Constitution, believes 
himself entitled to complete the 
service of his term in said office. 
Assuming an action to have 
been properly commenced to 
raise the issue, what argument 
or arguments might be ad- 
vanced on J’s behalf? 

22.0 caused his suburban 
estate to be subdivided into 
building lots of uniform size: He 
sold all but one of the lots to A, 
B and various other persons, in- 
serting in each deed in identical 
words a restrictive covenant 
whereby the grantee bound 
himself and his heirs and as- 
signs to use the premises con- 
veyed for residence purposes 
only. After said lots had been 
sold and residences built thereon, 
O sold to X by plain warranty 
deed O’s remaining lot. There- 
after X announced plans to 
build a confectionery store on 
this lot. What relief, if any, is 
available to A and B? 

23. On March 1, 1947, Mr. Ma- 
son, prominent citizen, intend- 
ing to make a donation to the 
work of his church, but being 
short of ready cash, gave to the 
minister, Rev. Dr. Parson, a 
promissory note for $50 signed 
by Mason, postdated April 2, 
1947, payable to the order of Dr. 
Parson in one month “after 
date.” The note was, on March 
15, 1947, endorsed by Dr. Parson 
and delivered by him to his 
laundress in payment of a per- 


“With- 


birthday present, to her daugh- 
ter Elsie. At maturity Elsie ne- 
glected to present the note or 
give notice of dishonor to any- 
one. Now, several months lat- 
er, she would like to collect eith- 
er from Mr. Mason or from Dr. 
Parson. What advice would you 
give her? 

24. Name five kinds of torts. 
_25, State which, if any, of the 
torts named by you in answer 
to the preceding question, can 
be the basis of an award of pun- 
itive damages. 

26. In 1933, B, beneficiary of a 
trust, discovered that T, the 
trustee, who was B’s uncle, had 
used $2,000 of the trust funds to 
pay rent of an office which, it 
seemed clear, was used for car- 





(Continued on page 5, Col. 1) 
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Practice of Shopping for Judges Ended 





District Court Moves To 
Speed Handling Of Cases, 
Administer Justice To All 


aa 

Washington, (CCNS) — Steps 
to combat the practice of “shop- 
ping” for a judge the defendant 
deems to be sysnpathetic, and 
other measures designed to 
speed the handling of District 
Court criminal cases have been 
announced here. 

As a blow at the “shopping” 
practice, the future rule will be 
to send the oldest case that’s 
ready to the first available 
judge. 

Continuances will be agreed 
upon by counsel for both sides 
before the case is marked 
“ready.” This also will have the 
effect of facilitating handling 
in that the common practice of 
having one side in court ready 
for action while the other side 
pleads for a continuance will be 
abandoned. 

The three judges assigned to 
criminal court will rotate, each 
taking arraignments one week 
in every three. 

Murder trials if possible will 
open on Mondays when a full 
jury panel is available. 

The announcement followed 
a meeting of four judges, Po- 
lice Chief Robert J. Barrett, 
George Morris Fay, United 
States Attorney for the District; 
Assignment Commissioner John 
H. Sullivan and other court offi- 
cials. Jurists attending were 
Associate Justices David A. Pine, 
Edward M. Curran, Richmond B. 
Keech and Alexander Holtzoff. 
The first three are assigned. to 
criminal cases with Holtzoff as 
auxiliary. 

Greater “insulation” of wit- 
nesses against outside influences 
was promised. All witnesses will 
be held in rooms set aside for 
that purpose and a closer watch 
kept on them. 

Major Barrett declared steps 
would be taken to insure prompt 
attendance of all policemen 
called as witnesses. 

Better preparation of cases 
was promised by Fay who said 
he would arrange the time of 
his assistants so that they would 
spend two weeks in court and 





one week in preparation. 

Currently under considera- 
tion, Justice Pine said, was a 
uniform rule in respect to the 
disposition of prisoners awaiting 
sentencing. Some judges are in- 
clined to grant bail in most cas- 
es while others, Pine among 
them, believe that violators 
should be incarcerated imme- 
diately after pleading or being 
found guilty. 


Constitution Revision On 
The Air 


Trenton, N. J., — The revised 
New Jersey Constitution is the 
central theme of a new radio 
show . entitled “The Constitu- 
tion and Mrs. Brown.” This pro- 
gram will be heard once week- 
ly until election day over nine 
New Jersey stations, and one 
station each in Wilmington, Del. 
and Easton, Pa. Station KYW, 
Philadelphia, will carry it twice 
weekly for a period of two 
weeks. 

“The Constitution and Mrs. 
Brown” depicts the Browns, a 
typical New Jersey family, dis- 
cussing the new state charter 
which is up for approval by the 
voters at the November 4 elec- 
tion. These family chats take 
place in the home circle at 
breakfast, dinner, and odd 
hours during the day, and bring 
out the important facts of the 
new Bill of Rights, the new uni- 
fied system of courts, the exten- 
sion of the executive authority 
and other major changes in the 
revised Constitution. 

The cast which plays “The 
Constitution and Mrs. Brown” 
is made up of veteran profes- 
sional actors. 

This fifteen minute broadcast 
is prepared by the Constitution- 
al Convention Committee on 
Public Relations and Informa- 
tion. Complete coverage of ev- 
ery section of New Jersey is as- 
sured. 


Announcement 
Max Streit, announces the re- 


moval of his law offices to 690 
Main Avenue, Passaic, N. J. 
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sonal bill for laundry work. On|: 
April 15, 1947, the laundress en-|' 
dorsed and gave the note, as a|- 
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_ IT'S A LONG LANE THAT HAS NO TURNING 


Only a few years ago in the early days of the administration 
cof the Wagner Act a stirring controversy arose on the subject of 
an employer’s duty to enter into a written contract with the union 
representing his) employees at the conclusion of bargaining 
negotiations. One substantial employer, apparently asserting 
management’s point of view, announced that, even if it reached 
agreement with the union as to conditions of employment in its 
plant, it would not sign a written agreement. This position was 
taken because the express language of the Act required the em- 
ployer to bargain in good faith with the representatives of its 
employees, but it did not compel an agreement and it contained 
no specific reference to the execution of a written agreement. 

A complaint was filed against the employer charging the 
commission of an unfair labor practice, namely, the refusal to 
reduce to writing and to sign the oral understanding reached with 
the union. Before and during the pendency of this action labor 
generally was harshly critical of the attitude of industry on the 
question and the problem was bruited at great length in the 
press. As a matter of fact, at a press conference during the con- 
troversy, President Roosevelt was asked for his views and he 
remarked that if a man really made an agreement in good faith 
he ought to be willing to put his signature to it. 

In any event when the issue was presented for judicial de- 
termination the courts declared that if an employer after reach- 
ing an oral accord with a union, declined to put it in writing, 
such fact was evidence of a failure to bargain in good faith within 
the contemplation of the Act. 

Thereafter, the written bargaining contract became routine 
practice—as it should have been—and labor leaders loudly pro- 
ciaimed another triumph for their cause. 

Now that the Taft-Hartley amendment has become engrafted 
on the Wagner Act thus giving bilateral character to what was 
unilateral legislation, the old argument about a written bargain- 
ing contract has put in another appearance and this time from 
a surprising source. Certain unions now are taking the position 
that they will bargain with the employer but will not enter into 
any formal contract. When agreement is reached with an em- 
ployer they will post in the plant a statement of conditions under 
which the men will work. This statement will cover the result of 
tlhe bargaining. Beyond this, it is being said, the unions will not 
go. 

Why this amazing aboutface? The new amendment to the 
Act readily supplies the answer. The unions are made responsible 
in money damages for breach of collective bargaining contracts 
entered into between them and employers. In the past many 
unions have disregarded and violated such agreements practically 
with impunity. What appeared to be a bilateral undertaking in 
many, many cases was in practice a unilateral one operating 
against the employer alone. The wildcat strike device, the hun- 
dreds of workers sick on the same day device, were instances of 
the means used to avoid the strictures of the contract. The 
Senate Committee Report on this phase of the amendment said: 


“The committee bill makes collective bargaining contracts 
equally binding and enforceable on both parties. In the judg- 
ment of the committee, breaches of collective agreements 
have become so numerous that it is not sufficient to allow 
the parties to invoke the processes of the National Labor Re- 
lations Board when such breaches occur. We feel that the 
aggrieved party should also have a right of action in the 


Federal Courts. 


x x 


If unions can break agreements with relative impunity, then 
such agreements do not tend to stabilize industrial relations. | 
The execution of an agreement does not by itself promote in- | 
dustrial peace. The chief advantage which an employer can 
reasonably expect from a collective labor agreement is as- 
surance of uninterrupted operation during the term of the) 
agreement. Without some effective method of assuring free-| 
dom from economic warfare for the term of the agreement, 
there is little reason why an employer would desire to sign | 
such a contract.” 


x 


Since the unions are now subject to suit in the Federal Courts | 
for breaches of their contracts and their treasuries open to levy | 
under judgments so obtained, the great avidity for written con- 
tracts previously displayed seems to have dissolved into the air.) 


Now they want no contracts. They simply want to state the con-' 


| Keppelmann, Jr., under the date | 
!of October 2nd, 1947. 





VOICE OF THE BAR 





I have just finished reading a; Among the outstanding speak- 
letter to the Editor, “respectful-| ers brought to this forum by| 
ly submitted” by one, Alfred J.} Dean Vanderbilt were Dr. Ray-| 
mond Moley, Editor of Newsweek, | 
| Dr. George H. Gallup, famous) 
for his National Polls, former} 
Secretary of War Patterson,)| 
Congessman Hatton Sumners, | 


This is not m any manner to 
be construed as making a reply | 
to an otherwise vague and ram-| 








Hudson Bar Bul 








| ney submitted. 


bling tirade such as this attor- | 
I hereby make 
no attempt to defend the type 
of clerkship mentioned in his 


| cryptic correspondence and I do 


forgive him for all the harsh 
things that he says or tried to! 
say by means of devious di- | 
gression. 


| Robert Moses, 


U. S. Senator Baldwin, Prof.) 
Dayton D. McKean of Dart-| 
mouth College, Commissioner | 
Dr. Thomas H. 
Reed, Dr. Benjamin Fine, Edu- 
cational Editor of the New York} 
Times, and a host of others. 


Dean Vanderbilt’s thought in| 
creating the Citizenship Clear- 


i 


His verbal chastisement of | ing House is to furnish a medi- 
Mr. Nitto was the just chastise- um by which students and oth-| 
ment of the attorney of 1941 to ers interested, can be trained in| 
the attorney of 1947. I suggest | the methods of practical govern- 
that there must be some truths} ment, and taught how they can| 
in what Mr. Keppelman is try-| interest themselves in political) 
ing to expound, diffuse as it) parties in their home towns. In 
might seem, because of the sub-| this way, through the infiltra- | 
stitution of heat for light in his} tion of young educated men and 


|medium through which these 


tirade. I think that Mr. Kep-| 
pelmann has the stuff in him 
to make a good laweyr if he will 
continue fighting, and in order 
to make sure of that, I hope} 
some competent bar association | 
sentences him to read his letter 
annually for the next ten or fif- 
teen years, and until such time 
as his ego, unduly enlarged by 
his LLB and Master’s has been 
tempered by the proper tolera- 
tion of “those old fogeys” who 
have no legal or other degrees 
to set them apart from those 
who have won their spurs and 
advanced civilization by ordin- 
ary Nard work, experience, self- 
teaching, trying to understand 
human nature and ignorantly | 
fighting for the same principles 
as this young knight in shining 
armor feels can never be fought 
for successfully by those who 
have not had the benefit of so-! 
ciology, economics, psychiatry, | 
master’s degrees or intellectual | 
snobbery. 

At the risk of being advanced | 
to the status of a “cultured bar-| 
barian” I submit this apology 
for their existence. 

Very truly yours 
Harold Heller 


| 


Editor, New Jersey Law Journal: 

New Jersey can take great| 
pride in the contributions made | 
by some of its famous sons. Top- | 
ping the list of such men is| 
Dean Arthur T. Vanderbilt, who | 
only this week initiated a far| 
reaching conference dealing | 
with the citizens participation | 
in public affairs. A two day| 
session was conducted at the 
Waldorf Astoria Hotel, at which 
time there was outlined the cit- 
izenship Clearing House, which! 
is being started at the School of | 
Law of New York University, 
headed by Dean Vanderbilt. 
During the discussion period, a 
large group of interested stu- 
dents and public officials heard 
outstanding leaders talk of the 
citizens responsibilty for the Na- 
tional Government, and his par- 
ticipation in state and local gov- 
ernment, giving thought to the 


responsibilities could be brought 
home to our citizens. A large 
part-of the program was devot- 
ed to discussing the question of 
educating the citizen in his re- 
sponsibility toward government. 





| twenty-five years, given Eessex 
| County a fine program of gov-| 


women in the party organiza-| 
tions, the party structure is! 
bound to become revitalized. | 
There is no doubt that the new} 
problems’ in the world of today 
require a higher type of citi-| 
zenship, and a fuller under- 
standing of the mechanics of 
government. Men and women 
must be taught how to start in 
on the local level of political 
machinery, in order that they 


may find themselves in a posi-| 


tion where they can have some} 
voice in the building of politi-| 
cal policy. 

Dean Vanderbilt is to be con-| 
gratulated on this practical con- 
tribution to better government. 
It will truly serve to add pres- 
tige to politics and the science 
of government. It will serve as 
an inspiration for the better 
type of citizen to take an inter- 
est in government. 

New Jersey already knows the 
contribution which Dean Van- 


| derbilt has brought to govern- 


ment under his leadership of 
the Clean Government forces in 
Essex County. Under his inspir- 
ing direction he has for the past 


ernment. This busy man is a) 
practical dreamer, and one who | 
actually can follow an_ idea} 
through to accomplishment. He}! 
is presently engaged in erecting | 
at New York University, a new)! 
Law Center, which is to get new | 
standards in the field of law.| 
This venture calls for the rais- 
ing of more than three million | 
dollars, and he has almost sin- | 
glehandedly raised almost half | 
of that money for the new 
building. He has been serving 
as County Counsel of Essex 
County, since 1922 he served as 
Chairman of the Advisory Com-, 
mittee of the U. S. Supreme 
Court when it drafted its law of 
Criminal Procedure, he recently 
served as Chairman of the Ad- 
visory Committee of the War 
Department on Military Justice, 
he was a former President of 
the American Bar Association. 
vand is now New Jersey’s out- 
standing lawyer 

New Jersey can well be proud 
of this far seeing public servant 
and citizen. 

Respectfully submitted, 
Irving Eisenberg, Esq. 





ditions under which the employees will work. Assuming that these 
conditions are arrived at, as they undoubtedly will be, through 
the bargaining process, it is difficult to see how any such an 
obvious effort at circumvention of the Act can succeed. Another: 


| circumstance makes the difficulty in the way of the use of such 


a device even more apparent. The union spokesmen succeeded so 
well originally in convincing everyone that the mutual bargaining 
commitments should be incorporated in a written document that 
the drafters of the present amendment specifically provided for 
such cases. The amendment inchidés under the collective bar- 
gaining duties of the parties the “execution of a written contract 
incorporating any agreement reached if requested by either 
rs 

It is curious how the shifting sands of time change viewpoints 
and objectives. Undoubtedly the industrial relations scene will 





now show employers insisting upon the execution of a written 
contract incorporating the bargaining conclusions. 


Notice Of Monthl; 


Thursday, October 
8 P. M. Hudson Cow 
sociation Library 
Avenue, Jersey City 
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Me tins 


17, 1947 
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0 
N. 


Ber 
J. 


Guest Speaker: Edgs 
bach Subject: Federg 


And The Practisin 


John F. Lynch, J: 


of the Program Con y 


obtained the cons 
Rossbach, U. S. Attc 


dress this Associatio 


tober meeting. Mr 
a graduate of Colga 


'and was assistant U 


for this District in 
During his tenure 
has been actively 
many of the major t 
this District, some 
tained national pror 
many years of expe 


| trial lawyer in the F* 


qualify him as a 
great interest and 
With the many chs 
Federal Court rules, 
great interest to all 
be present to listen 


| course of Mr. Rossba 


ject is a timely one 
be beneficial to all 
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Warning 


All members of | 
hereby warned aga 
with any person kno 
en Lish or any oth: 


| is visiting law office 


cinity and alleging 
an eye while emp 
track-laying gang « 
Central Railroad. A 
hospital records in 


| this man did sustai1 
| jury, but the said i 
'ed during a brawl i 


road Labor Camp 
that the said Lisk 
Railroad employee 

This person in usi 
ent disability as a n 
taining advances or 
lawyers on his casé¢ 


|leged he has alrea 


number of retainer: 


ous lawyers and has 


monies for expense 
He is a tall, seedy 
son about 38 years 
one eye missing. 
All lawyers are 
make a complete 


ee dealing with 


Report Of Program 


To Be Of Special ‘n 
To Vetera:s 


The Program Co: 
present it’s plan 
courses of interest 
yers. The commi 
present time, is c 
series of courses to 
Prentice - Hall, th 
Law Institute and 
tablished courses 
tion for the attorne: 
sellor examinations 

These courses WwW: 
under the supervis 
aforementioned qu 
cies with experienc 
The courses will be 
our Association and 
cisions as to the ty 
will be decided by *’ 
ship at the meeting 
of the Program Cc 
present each type 
the final selection ° 
mined after full 
discussion by the : 
is hoped that the 
be able to qualify 
courses under the 


ministration Act and 


> given 
Pra cist 
ertain 


for prepa 


and @ 


be gi 
n of 
ified ant 
i lecture 
yonsored 
he final 
2 of com 
ne memba 
Mr. Lys 
imittee 
course 4 


ill be ae 
end comp™ 
zembers. 
veterans 


bes 


for 


veterans 


the c22 


to non-veteran lawyers 


reasonable. 


All veteran lawyers are ™ 
ed to attend the meetié ® 
participate in the discuss ; 
it will be of benefit to all 
an lawyers to attend the ™ 


ing so as to select 


the ty 


course in which the veter® 


interested. 
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Attorneys’ Exams, October, 1947 


continued from page 3) 





T’s personal business 
all for purposes of 
B, loath to make 


against his uncle, did 
about the matter until 


that year, B filed biil 

int praying that T be 
to account for the 
the claim barred (a) 

atue of limitations, or 
hes? | 

ndant was indicted in 


the grand jury of his 


an alleged common 
se of false imprison- 
at the trial of the. in- 
it was proved that the 
in 1944, had locked a 
or in his garage and 
here for several hours. 
hired no attorney, 
no defense and re- 
ompletely -quiet 
his trial and was 
An attorney there- 
ined to represent the 
has taken an appeal 
conviction. Should 
tion stand? 
lunatic, by his guar- 
D and charged D with 
y converting certain 
hich belonged to L. 
trial D was called as 
in his own behalf and 


rogated as to certain 


made by L prior to 
dication of lunacy. 


estions were objected 


yreparing to foreclose 
e money first mort- 
by Smith on lands in 
unty, you have made 
disclosing the follow- 


ith, the owner of the 


n January 1, 1946 in- 
resident of Trenton, 
New Jersey, 
widow and a minor 
widow has been ap- 


i.dministrator of 
state. 


h had made a second 
to Henry Jones, who 
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died, also on January 1, 1946, 
intestate, at his place of resi- 
dence in New York City, where 
he lived with his sister, his sole 
next of kin. No administration 
has: been taken out on Jones’ 
estate. 

How may each necessary de- 
fendant be properly brought in- 
to court? 

30. You represent wife W. res- 
ident in New Jersey,:-who wishes 
(1) to set aside a Nevada de- 
cree of divorce obtained by her 
husband H who had left New 
Jersey for the purpose of secur- 
ing the divorce but has since 
returned to this state, (2) to ob- 


‘tain immediate support for her- 


self and (3) to obtain custody 
of child C who is now with H. 
What proceeding or proceedings 
may appropriately be instituted 
by W? 

31. A was the holder of 100 
shares of the stock of X Cor- 
poration. He caused one share 
to be transferred on the books 
of the Corporation to B, and the 
certificate therefor to be issued 
in B’s name. B endorsed the 
certificate in blank and deliv- 
ered it to A. A borrowed $10,- 
000 from Y Bank and pledged 
99 shares of the stock as secur- 
ity for the loan. Thereafter at 
a meeting of stockholders of X 
Corporation, A voted 99 shares 
in favor of B as director, and 
these votes were necessary to 
accomplish the election of B. O, 
another stockholder, objected to 
the election of B on the ground 
that (1) B was not a bona fide 
stockholder and (2)) A should 
not have been permitted to vote 
the pledged stock. How may O 
test the election and with what 
result? 

32. During the trial of an ac- 
tion instituted by P against D 
for damages resulting from an 
automobile collision, P called W 
as a witness. W testified, among 
other things, that P, just before 
the accident, was driving the 
car at the rate of 50 miles per 
hour. W had previously signed 
a written statement, which was 
in the possession of P’s attorney, 
in which W had stated that P 
was driving at the rate of 30 
miles per hour. May P’s attor- 
ney overcome the effect of W’s 
testimony? If so, how? 

33. Smith authorized Adams 
to sell at auction the contents 
of Smith’s home and Adams ad- 
vertised that the goods would be 
sold without reserve. Adams 
sent Smith a copy of the adver- 
tisement. At the sale Adams put 
up as one lot two similar an- 
tique chests, for the pair of 
which Peters made an opening 
bid of $100. Smith then in- 
structed Adams to withdraw one 
of the chests from the sale and 
to proceed with the sale of the 
other. Over protest of Peters, 
Adams followed these instruc- 
Smith bid against Peters 
for the second chest until it was 
struck off to Peters for $250. 
Later Peters resold the chest for 
$300. What, if any, rights of ac- 
tion does Peters have? 

34. By the will of Mrs. Eliza- 
beth Tooker, her real property 
passed to her brother Henry 
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Validity of Fair Trade Act Upheld 





Tampa, Fla. October 9 (CCNS) 

Validity of Florida’s fair trade 
act of 1939 was upheld here by 
Federal District Court Judge 
William J. Barker. 

Similar laws, authorizing 
minimum resale price contracts 
between manufacturers and re- 
| tailers, are effective.in 44 other 
| states. 

Judge Barker granted two li- 
quor distributors, Hiram Walk- 
ler, Inc.; and James ,Barclay 
| Ltd., temporary injunctions re- 








Tooker, in trust for sale and in- 
vestment of proceeds 
benefit of children of the testa- 
trix. After months of sincere 
| effort, and having failed to ob- 
tain any offer above $5,000, Hen- 
ry, mindful of the welfare of his 
sister’s children, himself pur- 
chased the property for $10,000, 
investing this sum for the trust 
fund, and taking title to the 
premises by deed reciting con- 
sideration of $1.00. Years later, 


er’s attorney advised his client 


against acceptance of deed ex€-| pjaintiffs’ counsel, however, had 
cuted by Henry and his wife.| said that the 1941 act was out- 


What should Henry do? 


35. Pursuant to a writ of ex- | sory, forcing minimum price 


ecution issued out of the Su- 
preme Court the Sheriff has 
seized chattels alleged to be 
owned by defendant D. Certain 
of the chattels in fact belong to 
C who desires to compel their 
return to him. Name a remedy 
available to C, and state before 
whom the issue is tried and how 
an adverse decision may be re- 
viewed. 

36. EL, seventy-five years of 
age, signed an application for 
admission to the Home for El- 
derly Ladies. She paid an en- 
trance fee of $500 and agreed to 
assign to the Home “any prop- 
erty of which I may be seized or 


possessed or may hereafter ac-| tive courts as constitutional un- 


Four years later, while 
residing at the 


quire.” 
EL was Still 


home, her daughter-in-law, DL,| further fact that the Supreme 
died testate, leaving an estate of| Court of the United States has 


$50,000 to EL and naming a 
daughter, D, as executrix. The 
claim of the Home to the $50,000 
is disputed by D, who contends 
(1) that the contract to assign 
should not be construed to in- 
clude the mere possibility of a 
legacy, and (2) that, in any ev- 
ent, a mere possibilty of inheri- 
tance is not assignable at law or 
in equity. Discuss. 

37. After execution had been 
issued in a mortgage foreclos- 
ure suit, it was learned that sub- 
poena had not been properly 
served on a defendant who was 
the holder of a second mortgage. 
In consideration of a delay in 
the sale, defendant agreed not 
to take advantage of the im- 
proper service. Representing 
complainant, what would you 
advise? 

38. State, without comment, 
which of the following words 
and phrases are appropriately 
used in connection with pro- 
ceedings in chancery: 

(1) Subpoena ad responden- 
dum; (2) Replication; (3) Re- 
joinder; (4) Ticket; (5) Action; 
(6) Defendant; (7) Plaintiff; 
(8) Ad damnum; (9) Pro con- 
fesso; and (10) Answer. 

39. C filed bill of complaint in 
Chancery seeking to establish 
!an easement over D’s land and 
|to protect the same by injunc- 
|tion. Neither party desiring a 
| jury trial, the matter was 
| brought on for final hearing be- 
|fore a Vice-Chancellor. 
| Vice-Chancellor found that C 
had no right of easement, and 
decree was entered in favor of 
|D. C appealed. Should the ap- 
| peal succeed? 

40. Indicate three particulars 
|in which the powers of the Gov- 
|ernor are strengthened by the 
| proposed revision of the Consti- 
| tution which is to be submitted 
| to the vote of the people at the 
November 1947 election. 


The 


| 
| 
| 
} 


for the|- 


| 





| 
on the crest of a boom in land|tpe Federal Supreme Court! 
values, Henry contracted to sell| threw out a 1941 price fixing 


the property, but the purchas-| jaw which, Webb’s argued, was 


| 


| 
| 
| 
| 
| 
| 
| 
| 





| 





straining Webb’s City, Inc., St. 
Petersburg firm, from selling 
the plaintiffs’ products at prices 
below those established undér 
fair trade~cantracts. 

In denying Webb’s motion to 
dismiss the action, Judge Barker 
also ruled that the _ federal 
courts had jurisdiction in the 
case. 

Webb’s had contended during 

an earlier two-day hearing that 
the Federal ‘Court was without | 
jurisdiction because it involved 
solely a state law which had not 
yet been construed by the State 
Supreme Court. 
Judge Barker, however, agreed 
with the plaintiffs’ argument 
that .the case came within his 
scope because the parties were 
from -more than one state and 
the amount involved was more 
than the $3,000 minimum fixed 
for jurisdiction by a Federal 
Court. 





Webb’s also had contended 
that the 1939 act should be con- | 
sidered unconstitutional because | 


the “child” of the 1939 act. 


lawed because it was compul- 


maintenance on all liquor dis- 
tributors, whereas resale price 
maintenance contracts under 
the 1939 act were authorized on 
a voluntary basis for adoption 
by producers through their dis- 
tributors. 

In rejecting Webb’s argument 
on this point, Judge Barker 
said: “I gather from close and 
careful reading and study of the 
opinion that the 1939 act is not} 
subject to the criticism of the 
1941 act. Further, the fact 
that a great number of states 
have acts practically identical 
to the 1939 act, which have 
been sustained by their respec- 


der provisions similar to the 
Florida Constitution, and of the 


upheld similar acts, I am of the| 
opinion that the 1941 act will be 
upheld by the Supreme Court 
of Florida when and if the ques- 
tion is presented to it for de- 
termination.” 


Philadelphia Rent 
Control Enacted 


Philadelphia, (CCNS) A 
municipal rent control ordi- 
nance giving a City Housing 
Rent Commission broad powers 
over rentals and evictions 
throughout the city has been 
passed by the Philadelphia City 
Council and signed by Mayor 
Bernard Samuel. 

The measure gives the com- 
mission, headed by Judge Har- 
ry S. McDevitt, power to rule on 
disputes between landlords and 





tenants, and provides fines or 
jail terms for violations of the 
commission’s orders. 


Solon Protests Split Of 
Husband's Income In 
Desertion Cases 


Philadelphia, October 7 
(CCNS)—State Senator John W. 
Lord, Jr., author of the commu- ° 
nity property law, dissents 
strongly from an upstate judg- 
e’s decision that husband’s in- 
come must be split 50-50 in a 
desertion case. 


The decision was made by 
Judge I. H. Hook in Waynes- 
burg, in the case of a miner 
whose wife asked support for 
herself and child. 

Judge Hook held that under 

the Lord Act the wife is enti- 
tled to half of the husband’s 
pay, considerably more than is 
normal in such cases. 
‘Lord said the law madé no 
such provision “and the deci- 
sion is contrary to the rulings 
of courts in other community 
property states.” 

He said that the law specific- 
ally provides that a wife has an 
undivided half interest in com- 
munity property, including the 
husband’s earnings. But it also 
provides that each spouse has 
control over community proper- 
ty standing in his or her name. 

Lord added “A wife has no 
more right to demand half of 
the husband’s income in the 
case of separation, than she 
would have to show up every 
pay day and ask his employer 
for half of his wages. The only 
way in which the community 
property can be divided is by 
divorce or death — and after 
either, of course, there are no 
more acquisitions to be consid- 
ered.” 


Announcement 


Charles W. Carter, announces 
the removal of his offices to 726 
Federal! Street, Camden. 
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STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To ali to whom these presenta may come, 

Grecting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
woteers, tevosited in my office, that 

GIANNETTA HOLDING O©0., 

a corporation of this State, whose principal 
office is situated at No. 36-38 Seventh Ave., 
in the City of Newark, County of Essex, 
State of New Jersey (Pasquale Giannetta, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, Genera!, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Second day of 
October, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation executed 
By all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are 4 on file in my said office 
as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Second day of October, A.D., 
One thousand nine hundred and 
forty-seven 
LLOYD B. MARSH, 
Secretary of State. 
—Oct. 9, 16, 23. 


(Seal) 


L.J.- $12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATR 
CERTIFICATE OF DIBSQLUTION 
To all to whom these presents may come, 

Gre 


OF NEW JERSEY 
Adelbert Lorrin Bundy, 
Bundy Fergus, 
Fergus: 
the Court of 


IN CHANCERY 
To Margaret Bundy, 
Lorrin Bundy, Margretta 
Nadine Bundy, and James 

»By virtue of an order 
Chancery of New Jersey, made on the day 
of the date hereof, in a caus wherein 
Adelbert L. Bundy and Angie 8. fundy are 
complainants and Margaret Bundy and 
others are defendants, you are required to 
appear and answer the bill of said complain- 
ants on or before the 17th day of November 
next, or the said bill will be taken as con- 
fessed against you. 

The said bill is filed for the partition of 
certain lands and premises in the City of 
Newark, in the County of Essex and State 
of New Jersey, of which one Adelbert L. 
Bundy died seized; and you, Adelbert 
Lorrin Bundy, are made a defendant because 
you are one of the tenants in common of 
said lands and premises; and you, Lorrin 
Bundy, are made @ defendant because you 
are one of the tenants in common therein; 
and you, Margretta Bundy Fergus, are 
made a defendant because you are one of 
the tenants in common therein; and you, 
Margaret Bundy, are made a defendant 
because as the widow of Lorrin E. Bundy, 
a tenant in common of said lands and 
premises, you claim an interest as tenant 
n dower therein; and you, James R. Fergus, 
are made a defendant because you are the 
husband of Margretta Bundy Fergus, one 
of the tenants in common therein, and as 
such you claim an interest as tenant by the 
curtesy in said lands and premises; and 
you, Nadine Bundy. are made a defendant 
because you are the wife of Lorrin Bundy 
a tenant in common of said lands and 
premises, and as such you claim an inchoate 
right of dower therein. 

Dated Septemier 15, 1947 
erome Sarnoff 
Complainants 


R 
of 


* 
New Jere U4 
6. 9.7 


L.J Sept. 2. 9 





etin 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of t P 
ings for the voluntary dissolution thereof by 
the unanimous consent of al Png stock- 
holders deposited jin my office 
MBTROPOLITAN ACCEP TANC E 
OORPORATION 
a corporation of this State, whose principal 
office is situated at No. 11 Commerce St., in 
the City of Newark, County of Essex, State 
of New Jersey (Daniel G Kasen, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THPREFORE, I, Lioyd B. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the First day of October, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are | 
now on file in my said office as provided | 


by law. 

IN WHEREOF, I} 
have my hand and af-| 
fixed seal, at Trenton, 
this First day of October, A.D., 
One ao a nine hundred and 
forty-sev 
LLOYD R. MARSH, 

retary State 
“. 16, 23 $1 


Marsh, 
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hereto set 
my official 
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EAS | OF NEW JERSEY 
ARTMENT OF STATE 
CERTIFIC ATE OF DISSOLUTION 
To all to whom these presents may come, | 
Greeting: 
WHDPREAS, It appears to my satiataction, | 
by duly gmuthenticated record of the pre} 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock- | 
holders, deposited in my office, that 
154 UNION AVE., INC. 
a aE: of thie State, whose principal | 
office is situated at No. 31 Clinton — 
in the City of Newark, County of 
State of New Jersey (Seymour Klein, oar 
the agent therein ont, in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title ae 
rations, General, of vised 
of New Jersey, prelimingry to the “ee 
of this Certificate of Dissolution. 

NOW THEREFORE, I, oe B. Marsh, 
Secretary of State of the State of New 
Jerse Do Hereby Certify that the 
Speperation did, on the Sixth day of 
August, 1947, file in. my office a duly ww. 
ed and attested consent in writing to the 
dissolution of said corporation, cates by 
all the stockholders . thereof, 
consent and the record of ¢ 
wforesaid are aes on file in my said office 


as provided b: 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at. Trenton, 
this Sixth day of August, A.D., 
One ga nine hundred and 
forty-seve 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Sept. 25, Oct. 2, 9, 16. 


(Seai) 


$16.80 





September 9, 1947 
SAMUEL J. SIEGEL, deceased. 
to the orfer of GEORGE H. 
BPCKER, Surrogate of the wee A of Essex, 
this day made, on the application of the 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
eath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recover- 
ing the same against the subscriber. 
ROSE SIEGEL 
SAMUEL J. ZUCKER, Proctor, 
24 Commerce 8t., 
»Newark 2, N. J 


L.J.—Sept. 18, 


ESTATE OF 
Pursuant 





25, Oct. 2, 9, 16. 


|} by all 


STATE OF NEW JERSEY 
DBRPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin, 

WHER AS, It appears to my satisfaction, 
by duly authenticated record of the proceed: 
ings for the voluntary dissolution thereot by 
the unanimous consent of all the stockholders, 
deposited in my office, that 

AVENEL HOUSING 
a corporation of this State, whose principal 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Milten J. Finkelstein, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that 
corporation did, on the Sixth day = of 
October, 1947. file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
the stockholders thereof, which said 
the record of the proceedings 
file in my said office 


WHERBEOF, |! 
my hand and af- 
seal, at Trenton, 

Octobe re A. wD 
hundred 


CORP, 


Marsh, 
of New 
the said 


consent and 
aforesaid are now on 
as provided by law. 
IN TESTIMONY 

hereto set 
fixed my official 
this Sixth day 
One thousand 
forty-seven 
LLOYD B. MARSH, 
ee of State. 

9. : $12.80 


have 


of 


(Seal) nine and | 


L.J.—Oct 


STATE OF NEW. ee 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOL UTION 
To all te whom these presenta may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
ly duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
MARU REALTY CO. 
a corporation of this State, whose principal 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of Bssex, 
State of New Jersey (Joseph J. Durna 
being the agent therein and in charge there- | 
upon whom process may be served), | 
has complied with the requirements of Title 
14, Corporations, Gener@l, of Revised Stat- 
utes of New Jersey preliminary to the 
ssuing this Certificate of Dissolution. 
Now THEREFORE. I, Lior Marsh 
Secretary of State the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-second day 
ff September, 1947, file in my office a 
ly executed attested consent in writ- 
di ution of said corporation, 
by a the stockholders thereof, 
consent and the record of the 
proceedings aforesaid are now on file in 
my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fired my official seal, at Trenton, 
this Twenty-second day of Septem- 
ber, A.D., one thousand nine hun- 
dred and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Oct. 2, 9, 16 


of 





$12.80 
29 


hg 29, 1947 
ESTATE OF JOHN (JAN) HARNOS, de- 


one 
Pursuant to the order of GEORGE H. 
BECKPR, Surrogate of the County of Essex, 
this day made, on application of the 
undersigned, Administrator of said deceased, 
is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
ander grag their claims and 
demands ageinst the of said 
ceased, within six oh from this date, 
or they will be forever barred from prose- 
euting or recovering the same against the 


subseri 
JEROME ALPER 
JEROME ALPER and ALPER, Proctors 
207 Market Street 
Newark 2, ay 
L.J.—Oct. "9, 16, 23, 30 
ESTATE OF FLORENCE E. VOORHEES, 
deceased. 
NOTICE OF SETTLEMENT 
Notice is bereby given there the accounts 
Executrixt of the last 
of FLORENCD E. 
VOORHEES, deceased, by A audited and 
stated by the for 


and 
Settlement to the Orphans’ Court of the 
Essex on ene. the 18th 


o 





Septembe 25, 1947. 
GRA ACE B. ‘FARRINGTON, formerly 
Gra Vv. Brown 


ATWATER, JR., Proctor 
Broad Street 


9, 16, 23, 30 





October 1, 1947 

ESTATE OF BENJAMIN GUTTERMAN, 
deceased 

Pursuant to the order of GBDORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administratrix of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber | 
under oath or affirmation, their claims andj} 
demands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the mae against the subscriber. 

ADIE GUTTERMAN 

SAMUEL LEVIN. ‘Proctor 
1180 Raymond Boulevard 
Newark 2, N. J. 
L.J.—Oct. 16, 23, 30, Nov. 


me 6. 


| STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

o all to whom these presenta may come, 

Greeting: 

WHDREAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

S<UNDLE BUILDING CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 1039 Springtield 
Ave., in the Town of Irvington, County of 
Essex, State of New Jersey (Daniel A. 
Kundle being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Re- 
vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Dissolu- 


tion. 
NOW THEREFORE, I, ae B. oS. 
tate New 
that the said 


Secretary of State of 
Jersey, Do Hereby Certify 
corporation did, on the Twenty- -third day of 
September, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to the 
dissolution of said corporation, executed by 
all the stockholders thereof, which said = 
sent and the record of the 
aforesaid are now 8 file in my said offiee 
ws provided by la 
STIMONY WHEREOF, 
have hereto set my ha 
fixed my official seal, 
this Twenty-third day of Septem- 
ber, D., One thousand nine 
hundred and fort. seven. 
LLOYD B. MARSH, 
Secretary of Mitate. 
2, 0, 36. 


STATE OF NEW_JERSEY 
| DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

ta 

WHERDAS, It appears to. my he a 
by duly authentica rd 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

NATIONAL FABRICS SHOP 

a corporation of this State, whose principal 
office is situated at No, 645 Broad Street, 
in the City of Newark, County of Essex, 
state of New Jersey (David Abramowitz, be- 
ing the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


$12.80 








NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did. on the Second day of 
October, 1947, file in my office a duly exe- | 
cuted and attested —_——~ in writing to the 
dissolution of said eae executed | 
by all the stockholders thereof, which said | 
consent and the record of the proceedings 
aforesaid are ye i file in my said office | | 


as nis by 
TESTIMONY WHEREOF, 
ll hereto set my hand and af-/| 
fixed my official seal, at har ay | 
this Second day of October, A. 
one thousand nine hundred | 
forty-seven. | 
LLOYD B. MARSH, | 
sar ter * of, State. | 
$12.80 
~ —____—— | 


Oct. 9, 16, 2: 
OF NEW JERSEY 
Raymond, Barney Auto 
Service, Inc., a corporation, Raffaele Ad- 
donizio, trading ms Raffaele Addonizio | 
Loan, and Bank Street Loan Association, | 
a corporation 
By virtue of an | 
Chancery of New Jersey, made on | 
of the date hereof, in a cause wherein | 
Barton Savings and Loan Association, a 
New Jersey Corporation, is complainant, | 
and you and others are defendants, you | 
are required to appear, plead, answer or | 
| 
| 


(Seal) aaa 


LJ. 


IN CHANCERY 
ro: Mary Philipps 


Court of 
the day 


order of the 


demur to the bill of said complainant, on 

or before the 24th day of November next, 

or the said bill will be taken as confessed | 
against you. 

The said bill is filed foreclose a 
mortgage given by James G. _ Brierley, 
widower, to Barton Savings and Loan As- | 
sociation, dated October 28th, 1943 and | 
recorded in the Dssex County Register’s | 
office in Book Z 97 of Mortgages, page | 
246 etc. on lands known as No. 465-467 | 
Mount Prospect Avenue, Newark, ‘New Jer- 
sey, and you, Mary Philipps Raymond, are 
made a defendant because it is alleged 
in said bill of complaint that you_are the 
wife of the defendant, Charles H. Ray- 
mond, the owner of the mortgaged prem- 
ises, and by virtue thereof, have a right, 
title, interest or estate in said premises, 
and you, Barney Auto Service, Inc., a 
corporation, Raffaele Addonizio, trading as 
Raffaele Addonizio Loan, and Bank Street 
oan Association, a corporation, are made 
defendants because you hold encumbrances 
on said land. 

DATED: September 22nd, 1947 
NATHAN H. BERGER 
Solicitor for and of counsel 

with Complainant. 
60 Park Place, Newark, N. 

L.JI.—Oct. 2, 9, 16, 23, 3 


gern OF NEW _ JERSEY 
ARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To alt ros hom these presents may come, 


Greet 
WHEEDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution the’ 
by the unanimous ey of all the stock- 
holders, pee ited office, that 
HOFFMANN PLUMBING AND 
HBATING CO. 
a_ corporation of this State, whose principal 
office is situated at No. 319 Main St., in 
the City of Orange, County of. Essex, State 
of New Jersey (Abraham H. Herman, being 
the agent therein and in_ charge reof, 
upen whom process may be. served) 
complied with: the requirements of Title 14, 
Corporations, General, of Revised Statutes 
- New Jersey, >_ Preliminary to om issuing 


to 





$22.36 





Jersey, 
corporation did, 
September, 1947, file in my office a ~F exe- 

cuted and attested consent in ge the 
dissolution of said co executed 
by all the stockholders — which said 
consent and Teco proceedings 
etereret ded yi on file in my said 

as prov aw. ; 
° RESTIMONY WHERPOF, 

hand 

ft xed He 

this Testh day of September, A. D.. 

one thousand nine hundred and 

forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 
L.J.—Oct. 9, 16, 23. 


(Seal) 


$12.80 





September 23, 1947 
ESTATE OF WILLIAM PRALLARD, de- 
ceased. 
Pursuant to the order of GEORGE H. 
| BEC KDR, Surrogate of the County of Essex, 
| BEC day made, on the application cf the 
| undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
| said deceased, to exhibit to- the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
| within six months from this date, or they 
will 
recovering the same against the subscribers. 
VICTOR _ LANG 
CHARLES AXT 
JOHN BALLARD 





| successors 


| relatives of Matilda 


| or 


be forever barred from prosecuting. or | 


Announcement | 


Theodore Ehren, formerly} 
with the Personal Affairs, AAF| 
announces that he has resumed | 
the practice of law with offices} 
at 1060 Broad St., Newark 2. | 


LEGAL NOTICES 


STATE OF NEW JERSDY 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
Fe, all to whom these presents shall come, 


Wheneas, it appears to my a 
tion, b duly authenticated record the 
proceedings for the voluntary dissolution 
thereof hy the unanimous consent of all the 
stockholders, deposited in my office, that 
CHIEF'S SODA SHOPPE, INC. 

a corporation of this State, whose principal 
office is situated at No. 790 Broad St., in 
the City of Newark, County of Essex, State 
of New Jersey (Samuel Ribner, being the 
agent therein and in charge thereof, upon 
whom process may be served), bas complied 
with the requirements of Title 14, Copor- 
ations General, of Revised Statutes of New 
Jersey, preliminary to the issuing of this 
Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the WBighth day of 
Oetober, 1947, file in my office a duly ex- 
eeuted and attested consent in writing to 
the dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the preceedings 
aforesaid are now on‘file in my said office 
as provided by law 

IN TESTIMONY WHDREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 

this Eighth day of October, A.D., 

Qne thousand nine hundred and 

forty-sevn. 

LLOYD B. MARSH, 

Secretary of State. 

Oct. 16, 23, 30. 











(Seal) 


L.J $12.80 





IN CHANCERY OF NEW TO! 
THE UNKNOWN HEIRS 
BLOOD RELATIVES OF MATILDA GIB- 
SON, OR THEIR HEIRS, DEVISHDES, 
>ERSONAL REPRESENTATIVES OR 
THEIR OR ANY OF THEIR’ HEIRS, 
DEVISERS, Ra ADMINISTRA- 
TORS, GR: ASSIGNS, OR SUC- 
CESSORS Riciif, TITLE ‘OR INTER- 


JERSEY: 
OF, OR ANY 


in 
EST: 

By virtue of 
Chancery made on the date hereof, in a 
cause wherein Gertrude Gibson is the com- 
plainant and the Unknown Heirs of, or any 
Blood Relatives of Matilda Gibson, or their 
heirs, devisees, personal representatives or 
their or any of their heirs, devisees, exec 
utors, administrators, grantees, assigns, or 
in right, title or interest, are 
you are required to appear and 
bill of complaint on or before 
the 4th day of December, next, or the said 
bill will be taken as confessed against you. 

The said bill is filed to quiet the title of 

swid Gertrude Gibson to certain lands 
premises particularly described as 
follows 

BREGINNING at a 

line of Forty-Second 

hundred fifty feet 
northwest corner 
and Forty-Second 


an order of the Court of 


defendants, 
answer the 


more 


the westerly 
Street, distant one 
northerly from the! 
of Chancellor Avenue 
Street; thence Westerly 
in right angles with Forty-Second Street, 
one hundred feet; thence Northerly par- 
allel with Forty-Second Street, fifty feet; 
thence Easterly parallel with the First 
corner, one hundred feet to the aforesaid | 
line ef Forty-Second Street and _ thence | 
along the said line Southerly, fifty feet | 
to the place of BDGINNING.. 
Being known and designated as 
Forty-Second Street, Irvington, 
County, New Jersey. 
and you, the unknown heirs of, or any blood 
Gibson, or their heirs, | 
representatives or their | 
heirs, devisees, executors, | 
grantees, assigns, or suc-| 
title or interest, are made | 
party defendants, because you, or one of you | 
are or may be the owner of the premises 
described in the bill of complaint; and you, 
or one of you, have or may have, a lien er} 
incumbrance upon the premises described 
in the said bill of complaint: and because 
you, or one of you, may have a right of | 
Curtesy or dower in the premises described | 
in the complaint; and if you or any one of 
you claim any title to, an interest in, or 
encumbrance upon said lands and premises, 
you are required to answer the said bill, 


but not otherwise. 
DUNN AND BANNON, 
a for Complainant 
060 Broad Street 
seek 2, New Jersey 
October 9th, 1947 
16, 23, 30, Nov. 6. $28.14 


peint in 


-51 | 


devisees, personal 
any of. their 
administrators, 
cessors in right, 


Dated: 
L.J.—Oct. 





October 2, 1947 
ESTATE E. ROTHMAN, 
deceased. 

Pursuant to the order of GEORGD H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrices of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

AGNES ANNA SMITH ROTHMAN 
ANNA ROTHMAN BERNSTEIN 
BERNARD W. SCHNURR, Proctor 
189 Halsey Street, 
J. 


Newark 2, N. 
16,. 23, 30, Nov. 6. 


L.J.—Oct. 9, 
September 19, 1947 
ESTATE OF JAMES J. McMAHON, deceased 
Pursuant to the order of GEORGE. H. 
BECKDR, Surrogate of the County of Essex, 
this ¥ made, on the gpplication of the 
undersigned, Executors said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said d . 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
JOSEPH 8. Mc wo 
JAMES A. McMA 
ISABELLE M. 
BRASS & BRASS, Proctors 
17 Academy Street 
Newark 2, N 
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G SCERDILE 


| to 


File Suit to Stop Feath, 


Bedding, First U 


nder 


New Labor Bill 


Boston, October 7 (Ccysg) 


The first move by an 


law relief from unio: 
bedding” practices 
made by the State 
Hartford, Conn., in an 
bor practices case. 
tre has filed a com; 
the National Labor 
Board here. 

Accused of “feathe: 
or forcing the emplo: 
and pay more. men 
needs, is the Hartfo~ 
the American Federa‘: 
sicians. The theatr: 
papers on Sept. 19 ag 
400, Hartford Musici: 
tive Association. 

The basis of the 
charge is a clause in 
Hartley Act pronoun 
unfair labor practice f 
to force an employer 
the nature of an ex 


| services which are 
| formed, or not to be ; 


Robert M. Kronma 


|saic, N. J., attorney 


Hartford Theatre, In 


necticut subsidiary of 


sey corporation, Cay 
tre, Inc., stated that 


| labor practices charge 


after the union forced 
tre to hire an eight-pi 


| by orchestra to supple: 


orchestra actually sup; 
music. 

The extra eight 
Mr. Kronman =e asse 
nothing but stand bt 
paid. The local, he dex 


theatre on its “unfair 
did not take on the 
sicians. 

Mr. Kronman added ¢t 
tre had been forced 


| stand-by-musicians 


and that before Aug 
year, the effective dat 
|Taft-Hartley Act, 
been no adequate les 
available. 


1as 
Neatre 4 
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Che the 
aint wif 
Relation 


there 
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resort to the Ta ton 
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Atlantic City’s Hotel o/ 
A Hotel Planned an 


for Your Every Comf 
suring you absolute R 
laxation...amid an 


of Refinement. . 


Beautifully Furnished 
Ocean Front Verand 
Top Solarium . 

Baths Cuisine 


. . . Garage on Pri 
OPEN ALL 
Under Ownership M 


Exclusive Penna. 
and Boardw:2ik 














. J. 
L.J.—Sept. 25, Oct. 2, 9, 16, 23. 








BURPO COMPANY 


192 MARKET STREET, NEWARK.}- 


WE ARE EQUIPPED 70 RENDER YOu Quick, EFFICIERT 
SERVICE OM ALL PHOTOSTAT REQUIREMERTS 





coeur at ame 
25, Oct. 2 9, 


L.J.—Sept. 16, 23. 
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jness 


DIGESTS OF RECENT OPINIONS 


GLIGENCE — One who en-,; 

irs the Premises of an em-|case which would warrant a 
yer merely for the purpose! Jury in finding that defendant 

gf seeing an employee on’ violated that duty. 

unconnected with) 

that of the employer, is at! 

MM yest a mere licensee to whom cuty, still the non suit would be 


assignment; but an assignee | 
does not, without more, assume | 
the liabilities of the assignor.| 
Discount connotes a set off or| 
reduction of debt, and defenses | 
imply matters of defense stem-| 
ming from the particular claim. 
The causes of action in the 
counterclaim are not in set off, 
discount or defense, but 


There was no evidence in this 


Assuming it were found that 
defendant had violated some 





as inti i are 
ten employer owes no duty ex-| proper. Plaintiff, by his own : 7 

aan ah to refrain from acts of| testimony, stepped through a pag pa to the issues of 
Hie thes vila! oF wanton negligence. | strange door into darkness.) “=. motion to strike is grant- 
‘int me who steps through a’ Common prudence required that) ., 

Relate grange doorway into darkness| he should have made observa- ‘ 
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FRANK PATTERSON 
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me purp. 
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vithou' 


Irving © 


Plaintif‘ 


es Of an 


‘ON S. KRAMER 


Fhone: So. 2-4233 


yor 
il 


existing conditions is door. 


of contributory negli- 


rendered Sept. 
J. Court of Errors and 
Willins v. Ludwig. For 
— Siegler & Siegler 
iegler, of counsel). For 
nt—Cox & Walburg 
H. D. Cox of counsel). 
appeals from a judg- 
yn suit entered at the 
is case. 
jant owned and opera- 


vern in Garfield. Plain- 
shoe salesman. A cus- 


mer sucgested to him that he 


on the wife of defen- 


making observations; tion before stepping inside the 





i from an opinion by} 
J 25, | 





did so and found her' 


the bar busily engaged. 


9 plaintiff “would you 
favor and come around 
r time?” About 2 
r he returned to the 
nd sold a pair of shoes 
So far as the testimony 
sole purpose of his 
the tavern was to make 

lefendant’s wife. After 
1e Sale, plaintiff asked 
wig if he might use the 

m? She replied that he 
i told him it was in the 
Plaintiff opened a door 

rner, stepped in, and 
tely fell down a cellar 

Mrs. Ludwig shouted, 
the wrong place“ but it 
late. 
were no facts to sup- 


express or implied invi- 


y defendant. There is 
ce defendant knew of 
visits or authorized 

to invite him for the 


of selling shoes. Mrs.} 


invitation was not an 
. by defendant and 
t make plaintiff an in- 


the defendant. 


ing so, plaintiff at best 
the status of a licensee 
defendant owed the 
ostaining from willful 
injury. 
s who enter the prem- 
employer merely for 
se of seeing an em- 
1 business unconnected 
* of the employer, are 
censees to whom the 
owes no duty save to 
om acts of wilful and 
negligence. 








-ONSULTANT IN 
‘ion, Immigration and 
ralization Matters 


w Jersey Attorney 
cad St, Newark, N. J. 











Today’s Evidence 
for Tomorrow’s Proof 


cal Photography 
imit Ave., So. Orange 











DIVORCE — Evidence that de-| 
fendant for a considerable pe- | 
riod of time lived with a man|} 
whom she called her husband | 
and who was called daddy 
by her son, is_ sufficient 
proof of adultery without oth-| 
er evidence of inclination. 

EVIDENCE — The non produc- 
tion of evidence that would | 
naturally have been produced 
by an honest claimant permits | 
an inference that its tenor is| 
unfavorable. 

Digested from an opinion by 

—An unliquidated claim against Wachenfeld, J. rendered Sept. 
an assignor arising from a 25, 1947. N. J. Court of Errors| 
transaction separate and for- and Appeals. Van Bernum v. 
eign to the claim assigned, is. Van Bernum. For petitioner— 
not enforceable against the’ Anthony P. LaPorta. For re- 
assignee unless he was a par-| spondent—Leon Horowitz. 
ty thereto or assumed the li-; Petitioner and defendant were 
abilities of the assignor. married in 1929. A son was born | 

SET-OFF An unliquidated; in 1931. After a stormy mar- | 

claim is not the proper sub-| riage the parties separated in| 

ject matter of a set-off. | September 1940 and petitioner| 

Digested from an opinion by| was ordered by a New York| 

Leyden, S. C. C. rendered Oct. 3,; Court to pay $8 a week for the| 

1947. N. J. Supreme Court, Bergen | Support of his son. 

County. Falkenstein v. Kussy Co.| The petition alleged desertion 

For plaintiff — Schneider & and adultery. The wife counter- 

Schneider. For defendant—Bil-! claimed alleging constructive 

der, Bilder & Kaufman. | desertion and adultery. The ad- 
Plaintiff sues as assignee of; Visory master dismissed both 

Fruitcrest to recover “$1412.50 the petition and cross petition. 

from the defendant for goods, Though he believed petitioner’s 

sold and delivered. Defendant’s Witnesses’ testimony as to adul- 
answer admits the debt but de-; tery by the wife he denied re- 
nies the validity of the assign-| lief because in his opinion there 
ment and “by way of counter, Was no proof of inclination. 

claim,” sets up that it is the as- The wife admitted that while 
signee of two choses in se-| she acted as superintendent and 
tion of Wallace, Burton & Dav-|janitor of an apartment she 
is Co. against Fruitcrest arising, employed various men at dif- 
out of alleged breach of warran-| ferent times for the doing of ne- 
ty that the merchandise sold to, cessary work. It is significant, 


On the undisputed facts 

he was guilty of contributory 

negligence barring a recovery. 
Affirmed with costs. 


ASSIGNMENT—An assignee of 
a chose in action takes sub- 
ject to all set offs, discounts 
and defenses which the obli- 
gor has against the assignor 
before notice of assignment, 
but does not, without more, 
assume the liabilities of the 
assignor. 








| 





COVENANTS — Restrictive cov- 
enants are enforced in equity 
only when they are clear and 
reasonably definite. 

COVENANTS — REAL PROP- 


Will Bequeaths Whiskey 


Los Angeles, (CCNS) — One 
case of whiskey for “quaffing” 
Sere Beebe: purposes has been bequeathed 
ERTY~—~ Restrictions limiting to Joe Cupp, local attorney, by 
the use of lands are strictly Edward H. Hadley, San Diego 
construed, and all ambigui- | telephone company employee. 
ties and uncertainties therein | The remainder of a $17,000 es- 


are resvived jn iavor of the) tate was left to the widow, Mrs. 
=" free use of his prop- Esther Hadley. 
re ae The will of Hadley, who died 
monet ee tae 7 Aug. 19, contained the following 
1947. In Chancery of New Jer- parnerage: : . 
sey. Between Majeski and Stuy- I hereby specifically bequest 
vesant Homes. For complain-|0"¢ (1) case of Old Forester 
ants—David Deitz. For defen-|B0Urbon (quarts) to my friend 
dant—Daniel Wagner. Joe Cupp, he to quaff same at 
In 1908, a map or plan, enti- his leisure, not to extend over a 
tled “Supplementary Plan of period longer than is necessary 
Cadwalader Heights” was pre- to consume the same in the 
pared and filed. It subdivided | Presence and company of many 
the tract into lots fronting on — of my pals in Los Ange- 
“Oak Lane,” “Parkside Ave- ‘ 
nue” and “Stuyvesant Ave.” The 
easterly part of the tract was at 
that time a ravine through 
which ran a stream. This por- 
tion was not subdivided and not 
laid out in lots or blocks. In 
selling the lots in the tract, a 
series of covenants was included, 
running with the land, limiting 
the use of the lots to one or two 
family residences, with certain 
front and side line set backs and 
fixed minimum _ construction 


Announcement 





Joseph B. Perskie, recently 
| Justice of the Supreme Court of 
| New Jersey, and his son David 
M. Perskie, formerly a member 
of the firm of Lloyd, Horn & 
|Perskie, announce the forma- 
| tion of a partnership for the 
| general practice of law, under 
| the firm name of Perskie and 
| Perskie, with offices in the 
costs. The restrictions recite| Guarantee Trust Building, At- 
they are established as regula-|lantic City. 
tions on all the “lots of land) 
laid down on said Supplemen-| property “fronting on the west 
tary Plan, which according to} side of Parkside Ave.” Hough- 
said plan, front on the same| ton was the owner of all the 
street, and lie within the same/|land situated on the west side. 
block as the premises conveyed” | Complainants’ lands are on the 
and are for the benefit of and} eastside. They contend the term 
binding upon all the owners of| “block” used in the covenants 
said lots, and shall continue in| means both sides of the street 
force until Jan. 1, 1940 and| between the two bounding cross 
thereafter until the “owners of | streets. The more common un- 
a majority of the lots lying in| derstanding of “block” however 
the same block and fronting on| is a rectangular space enclosed 
the same street, shall file in the| by streets. 
office of the County Clerk an| However, it is not necessary 
agreement to rescind said re-| to definitely determine whether 
strictions or any of them.” | the ravine was intended to be 
It is at once apparent that the| included within the covenant, 
restrictions were intended and| nor the precise meaning of the 
designed for the “lots laid out,”| term “block” as used. 
Restrictive covenants are en- 











it by Fruitcrest was fit for hu- 
man consumption. It is al- 
leged that the Wallace Co. sus- 
tained damages of $2883.06 by 
reason of such alleged breach. 

Plaintiff moves to strike the 
counterclaim. The motion must 
be granted as the counterclaim 
does not state facts constituting 
a cause of action against plain- 
tiff. 

Under R. S. 2:27-137 and Su- 
preme Court rules 65 to 68, a 
defendant may set off or coun- 
terclaim any cause of action 
against the plaintiff or a third 
party arising out of the main 
case. The causes of action 
pleaded may be good against 
plaintiff’s assignor but not the 
plaintiff. It is not alleged that 
plaintiff was a party to the 
transactions therein complain- 
ed of or that she assumed the 
obligations of the assignor. 

Plaintiff sues on a liquidated 
debt. The cause of action plead- 
ed in the counterclaim is for 
unliquidated damages. As such 
they are not the proper subject 
matter of a set-off. 

An assignee of a chose in ac- 
tion takes subject to all set-offs, 
discounts and defenses which 
the debtor has not only against 
the assignee but also against 
the assignor before notice of the 
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however, that they were not/| 
produced at the trial. 

Two disinterested witnesses | 
testified that defendant lived at} 
the apartment house witha man! 
she called her husband and with 
her son; that they had observed 
this man and defendant togeth- 
er in their quarters on several 
occasions over a period of more 
than a year in various modes of 
informal attire; that they lived 
there as man and wife; and that 
the boy called this man “Dad- 
dy.” 

There was an attempt to off- 
set this testimony by the tes- 
timony of a scrubman and de- 
fendant’s father, but neither 
the men who admittedly helped 
defendant nor the son were pro- 
duced. The non production of 
evidence that would naturally 
have been produced by an hon- 
est and therefore fearless 
claimant permits the inference 
that its tenor is unfavorable to 
the party’s cause. 

In Nucera v. Nucera 134 Eq. 
347 this court said:— 

“There is no proof of inclina- 
tion to commit adultery in the 
form of evidence of caressing or 
things of that sort, and the case 
rests entirely upon the prolong- 
ed visits of the defendant to 
Hargrove’s home. We are of the 
opinion that the evidence is suf- 
ficient to support the finding of 
guilt upon the adultery charge.” 

Similarly here, the length of 
time during which the unknown 
man occupied the position of 
husband and father indicates 
quite conclusively what the in- 
timate relationship was. 

Reversed and remanded for a 
decree accordingly. 
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|that is for the portion of the! 


tract other than the ravine,| forced in equity only when they 
which later portion was not| are clear and reasonably defin- 
laid out in lots, had no front | ite with respect to the inhibi- 
and side dividing lines and did| tions sought to be thereby im- 
not front on one street or lie| posed. They are always strictly 
within one block. construed, and ambiguities and 
In 1912, the original grantors| uncertainties are to be re- 
conveyed the ravine property to) solved in favor of the owner’s 
one Hill without reference to| free use of his property. Where 
any lots or blocks. The deed! the language is susceptible of 
however, contained similar cov-| two incongruous meanings, that 
enants to the earlier deed, omit-| Which favors the owner’s free 
ting however restrictions as to| use of his lands is adopted. A 
building lines, and containing} party seeking to enjoin another’s 
the same clause as to duration; use of his lands, must establish 
and rescision. his clear right thereto, and 
In 1928 one Houghton was the| where there is any doubt, equit- 
owner of all the ravine fronting | able assistance cannot be grant- 
on the westerly side of Parkside| ed. 
Ave. He executed and filed a 
release of the property from the 
restrictions in 1939. Prospect 
National Bank became the own- 
er by foreclosure in 1936. On 
May 5, 1947 it conveyed the 
property to defendant without 
restrictions and in its deed ex-| 
pressly rescinded the restric-| 
tions. Defendant now proposes 
to erect a multiple family hous- 
ing project on the property and / 
complainants seek to enjoin! 
such use as violative of the cov-| 
enants. 
The buildings sought to be! 
erected by defendant are to be 
on the portion of the ravine} 
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COURT NOTES _ Report of John H. Yauch, Jr., Essex Bar Deleg 


ESSEX COUNTY COURT OF COMMON PLEAS To the American Bar Association 


Civil Criminal Actions at Law | : ETS 5 a 

Week of Oct. 20 Judge Hartshorne Judges Flannagan and Naughright Judge Conlon; During the five-day session of|form real work. Through y 
Week of Oct. 27 Judge Naughright Judges Flannagan and Hartshorne Judge Conlon! the House of Delegates, reports | many activities Of section; 
Week of Nov. 3 Judge Flannagan Judges Hartshorne and Naughright Judge Conlon | were made and recommenda-| ABA = gry MMitteg 
The Civil Part Schedule is as follows: i f | our profession is livi: 
Mondays — Miscellaneous motions and appeals. Wednesdays — Sentences. — ee ee responsibility in act 
Tuesdays — Orphans’ Court. Thursdays — Special Sessions Trials | many subjects important in the| “8 with vital curre 
Motions addressed to actions at law are heard on Fridays by Judge Conlon. pees ladministration of justice and and international p: 


HUDSON COUNTY COURTS OF COMMON PLEAS | interests of the legal profession. 
September 1947 Term Among the most important Classified 
Date Judge Duffy Judge Ziegener Judge Drewen Judge Stanton were the following: E Thirty cents po: opste 
Oct. 17 Motions and Mise. Orphans’ Court Jury Panel Arr. and Sent. Special Committee for Peace PHONE Mi xo0rTs a 
>. Motions and Misc. Special Hearings Arr. and Sent. Orphans’ Court and Law through United Na- ll ar fli 
of Motions and Mise. Jury Panel Orphans’ Court Arr. and Sent. tions, Judicial Administration, NEW JERSEY LAW | )URN 
Civil Service, International and 34 Béiscn Place, Wewark 3, i, 3 
































entetitines semaine __.| Comparative Law, Municipal OR 
BERGEN COUNTY Common Pleas UNION COUNTY Law, State Legislation, Criminal a = = 
Supreme and Circuit Hon. Joseph E. Conlon Supreme and Circuit Law, Taxation, Uniform State| “]TORNEY WANTED. | NEW 
Hon. J. Wallace Leyden High number reached — Hon. Frank L. Cleary Laws, Alien Property, Trade) opportunity. Write stating a 
High number reached — Weekly call — 248. High number reached — 467. Mark and Copyright Law, Mun- | “UU’*tien_ amd salary expecte’ Bor 9 
Weekly call — 125. Daily call — 65. | Motions—Every Friday. icipal Law, Public Utilities, In-| ’4W CLERK WANTED IN bi: sy Hepg 
Daily call — 96. GLOUCESTER COUNTY | Common Pleas surance, Aeronautical Adminis-| resonable ‘salary. Tox 9s), 
Motions—First and Third Friday Supreme and Circuit | Hon. Walter L. Hetfield TI. tration, Corporation, Banking} triart arrorney. — 
of each month while at Circuit/ Hon. Haydn Proctor | High number reached — 211. and Mercantile, and Legal Aid.| compensation cases’ Stat 
Common Pleas Trials — Nov. 24 to Dec. 11 incl.| Motions—Every Friday. I commend to those interested |" "te" Box 985. 
Hon. Herman Vanderwart Motions — 2nd Friday of each'| WARREN COUNTY the excellent written reports on| WANTED, ATTORNEY 0» 
High number reached — 81 month at Toms River, 4th Fri- Supreme and Circuit the following subjects which I} ;, beng ae ge IO 
Motions — First Friday of each} day at Camden, 10:30 A.M. Hon. Ralph J. Smalley have delivered to the Librarian Apply by letter to Rothh 
month. HUDSON COUNTY Trials — Oct. 13 to Oct. 23. of the Essex County Bar Associ- | pre ion. eneninen ‘and 
BURLINGTON COUNTY Supreme and Circuit Motions— Every Friday at Court} ation for reference: | ——__________ 
Supreme and Circuit Ren Themes Brown House, Trenton at 10:00 A.M. ‘Taxation, Model State Civil| ATTORNE 
Hon. Haydn Proctor /High number reached. Common Pleas | Service Law. Judicial Adminis-| eas 3S A 
Trials — Oct. 13 to Oct. 30 inel.|  Wrookly call 165 Hon. Clark C. Bowers tration, Trade Mark Act. 1946.| ersey Att 
Motions 2nd Friday of each| Daily call — 120 Motions — Every Wednesday at} Unauthorized Practice, Public mye greg 
month at Toms River, 4th Fri-| ysotions — Every Friday 10.00 A.M Utility Law ; ut with some real 
day at Camden, 10:30 A.M. aie . tally —_—_____— ess a ag = : tle experience, w 
Common Pleas Common Pleas J B 4 ‘ : The A merican Citizenship|{| Large Realty Corp: 
Hon. Charles A. Rigg Hon. August Ziegener ustice odine Fixes Committee has cooperated in|} conduct legal work 
Motions every Thursday High number reached — Motion Day Schedule sponsoring the “Freedom Train,” || nection with leasi 
counEnt pecan COUNTY Weekly call 200. fe cca which is touring the United |] gaging, conveyancin 
shame wont ater Daily call 195. Justice Joseph L. Bodine has States, bringing to our citizens |} lent opportunity | 
Hon. Havdn Proctor Motions — Every Friday. announced that he will hear Su- oes Gowers Ll — Of |} attorney desiring * 
Triale_Mov. $ to Nov. 20 incl. MERCER COUNTY preme Court motions for Essex| Rights, Magna Carta, Emanci-|| Real Estate Title I 
Siations gitar tag eee Supreme and Circuit County at the Court House, New- pation a roc lamation, ma nu-|fage, education, é 
month at Toms River, 4th Fri- Hon. Ralph J. Smalley ark on November 12th at 10:30 oe arial of the Declaration |} and salary desired 
dav at Camden. 10:30 A.M. Trials Nov. 10 to Dec. 18. A. M. and on the second Wed- ree — ee ee ae 
ianniy Mhens Motions— Fridays at ten o’clock. nesday of each month  there- ea ay + Saae . oe _— EMPL OY MENT Wa CTED 
Hon. Solve Tuso Common Pleas etter except when the Court oF has already been in New Pin ATTORNEY, 


Motions—Every Friday at Court Hon. Charles P. Hutchinson Errors and Appeals is sitting. The a : and adminis a 
House, Bridgeton Motions—Fridays at 10:00 A.M. Ex-parte matters may be - “ ee ao Of | government agency in Wa 
a a — oth cate eer ae embers oO 1e A were ad-| elsewhe 3 years 
ESSEX COUNTY MONMOUTH COUNTY maile qd to Justice Bodine’s cham- Scaanil by Chief Justi hege ad e Jersey: 9 ta a" i 
Assignment Judge— Supreme and Circuit bers, Room 445, State House An- and Chief Justic "ae . pagan eee llc Dlr Bb attornes 
a Hon. Robert V. Kinkead ee Canada ond poner oll B vs a Ppleeh. Mewes aM aort 
Acting Assignment Commission- yigh number reached — Communications regarding a i ~ é = ‘ “ ce Burton of} ewark or vicinits 
er — Anthony Gmeiner Weeklv call — 70 the motion list may be address- rab ; ote Ms ates Supreme | FOR RENT 
Supreme and Circuit Dailv eall 58 ed to Saul Kirschenbaum, Room pe ac hee ad Oe principal ad-| —— ; 
Motions Friday Oct. 24 at #9. Court House, New ark 2. prom efore the Judicial Sec- 
. , — o sali on. ° 
10:00 AM. lias r 
DED ve 2. Sant renSE r A session of the Labor Sec- Law Offices For Rent 


MORRIS oe ne! CERTIFICATD | OF DISSOLUTION tion was addressed by NLRB | IMMEDIATE POSSFSSION 
Supreme and Circuit reents may come.| General Counsel Denham and/] 5 COLT STREE “Peay 
y - * ‘ " . . uT § EET, PATERSOS 

Hon. J. Wallace Leyden WHERBAS, It appeara tom action, | General Counsel for the A. F .L.| ARMORY 4-61 


v 


NORMAN N. POPPER | Tals Nov. 17 to Nov. 28. nee for the voluntary « Ls o is ef} and CIO and Management. 


tions — Fridays ‘ i 
REGISTERED PATENT Motions — Fridays, while at cit- osc. “leposited in my. effiee, th | The meeting was delightfully | 


cuit. R \RBE ey IE 
ATTORNEY . rporat Ss State ose principal; closed with the Annual Dinner, 
Common Pleas Mice is situated at No. 1060 Browt St. in] at which the Lord Chancellor| SERVICES FOR LA\WYERs 


Counsellor at Law the City of bases palit Eh 
17 Academy St., Newark 2, NJ. | Hon. Albert H. Holland © Jersey, (Perey vant ‘enn, being the} Of England, Viscount Jowitt,|ReskarcH LAWYER wi 0% 


Mlichell 2-1406 Trials begin November 17. i see ‘a iw per ont | made the principal address. A|_ seer. briefs, in own office Sor Se 
attorneys onls PASSAIC COUNTY hte Sites yar rein Mite 14. Corpera-| news article on his address was 
t Te v d tatu f New! FOR ALE 
racer cece Supreme and Circuit lersey,  prelin ne Mle the issuing of this} carried in the New Jersey 7 ‘ - s ' 
i a o THEREFORE.) Journal last week. cow Soy See See 
LICENSED Elizabeth 2-3359 Hon. Robert H. Davidson - NoW THI REFORE, _ 1. Lloyd RB. Marsh. | é ast Atlantic Reporter. Comp!«t: 
BONDED 2-464 | High number reached — 65. Saree © Hereby Certifc that the sai All members of our profession | 
: Motions—Every Friday. everation, 24, Os the Eisenth Sy “Siere Sn Wel setved ty Se) 
Hanus Detective Agency Common Pleas ectited and attested consent in writing to| Many Very successful members| Law Lisreries and > 
Suite 6@1-682 Hon. Louis V. Hinchliffe ee iter ‘hereof, which sata} Of the Bar and Bench from | MILLAR, 102 No. Mai 
1143 East Jersey Street High number reached — 100. afore xia se ewe oe He ins iay Peary winge| throughout the United States, |[ Paterson LAm ert 
Elizabeth, N. J. SALEM COUNTY as | ted by Stimoxy sssiaieanalan ,| Who personally take genuine) 
. a ‘ EOF, : ™ 
CHARLES HANTS, Principe Supreme and Circuit nave herets y hand and af- pleasure In serving on the va- 


fi . Tenbury : : al fa e 
Hon. Haydn Proctor Set ny ometal seal, at Trenten.| rious committees, which per-| Fire Adjust' +g 
i I me i u SERVICE TO ATTC “EYS 


a iehinadh Trials — Dec. 16 to Dec. 30 incl One thousand ‘nine hundred and 
Bonded Asbury Park 2-7140 | Motions — 2nd Friday of each ' SOND B. MARSH, Montclair Bar Assn. To. IRVING M. MI! |ON 
ee a eae nonth at Toms River, 4th Fri-| , oe seas 7 Associated Adjus:ers 
Sieadon J. Tranter day at Camden, 10:30 A.M. sehen Hear Martin M.Lore | »4¢ SS ae Noun 
tober 7, 1947 | 
SEATS SONEETINANOR commen Sees —_ THOMAS "BEAMS, The M clair Bal A iation |] Mitchell 2-171, Mars =t 2-58 
BLECTRONIC 4 8CIBNTIFIC Hon. S. Rusling Leap Pursuant to the order of GEORGE H, e Montclair Sar Association | 
ree, ay tr Motions—2nd and 4th Thursday | BEC CER, Surrogate of the County of mens has made arrangements to have | “ 
—Diverce cy ence ned = ‘ un a made on ne app ica ion © . ne M rtin M. Lore, Newark Tax | - . 
Asbwu: Park of each mon h. ur gned, Executers of said deceased, a } i 
710 Matticon Ave, sae soomment COUNTY | a ~ * given to the. ‘creditors of | Attorney formerly with the In-| MEXICAN AC (ONS 
. ee ase to exhib o he subscribers i 
INVESTIGATIONS ) omenene Gane = | Tak jn = seen, ee ee ee AND LAY > 
i Hon. Ralph J. Smalley deman x ‘months from, this date, or ‘they dress them at their meeting | (Specialiain 
- i oe will be forever barre o prosecuting o i a 
Nadel - A ‘ates ||| Trials—Oct. 27 to Nov. 6. Tt te sf oreret starred aiust' the sabecriters, | OMght at the Montclair Athle- |i oances im Mexico Over 9 Bae 
ade = ssociare | Motion: Every Fridav at Court ' THD HOW ARD. — — INSTITUTION | tic Club. Mr. Lore’s subject will | E. DEAN FUL &R 
| - » Ip 8 BING A -rocto és } 
~ oss Trenton at 10:00 A.M. a road Stree sia | be. “The Preparation of Estate| 24 W. 40th, N.Y.C. F* an. 6 
Common Pleas Eyntdce’ 16, 28, 30, Nov. 6, | Tax Returns.” 





Every Friday. 
















































































39 Lincoln Park 

Newark 2, N.J. 

Mitchell 2-2301 | Hon. Arthur R. Smith ee oiaee” te a 
| 


Trial starts Oct. 20. ESTATE OF FLORENCE INGRAM, deceased | 
mant to the order of GEORGE H. 


X°KER, Surrogate of the County of Essex, | . 
a this day made, on the application of the} : 
}t rsigned. Executor of said deceased, | 
noti is preby given to the creditors of 
POPULAR-PRICED COMPLETE @ %','s.%" to ‘exhibit’ to "the po nt F 
ur their claims and | 
de om ands ag ainst the estate of said deceased, 
within six months from this date, or they "7 
will be forever barred from prosecuting cr FY 
R recovering the same against the subscriber. | E ofter the service of a sound NEW JERSE 
HARRY INGRAM company engaged exclusively in the examino- 


os is . *rocto 
CONSISTING OF eae. a. | tion and insurance of titles to real estate in 
} 
| 
| 
! 
| 
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OF NEW JERSEY | 


ee one | ZH. POLACHEK 
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tage Prepaid if check is enclosed with order ust Saber ar (asa 7 NELSON PLACE opp. tues County Holl of Records NEWARK, N. 4. } 
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